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Mr. David Keenan 7

Collected in Statewide Court Systems

ITG Request — Revise How Race and Ethnicity will be
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Use of Web Site and Social Media Judge Yu and Judge Yule
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Supreme Court Symposium, May 20, 2014

Subcommittee: Action Conference

Judge Yu

Ms. Anne Lee

Outreach/Collaboration Committee

Judge Churchill and
Mr. Russ Hauge
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i, SCJA/DMCJAIFall Conference
iii. Other

Collection, re: Juveniles
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Justice Stephens and
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Funding Request - Spokane Youth Forum Commissioner Joyce McCown

innovative Thinking and Learning Forum — Ms. Merf Ehman and &7
presentation on CROP* Ms. Melissa Lee

3-Year Sentence for Hale Crime vs. Sikh Cab Driver 7

Latino Candidates Often Face Prejudice 79

| Néxﬁ: Méétmg:
Schwabe, Williamson, & Wyatt
March 7, 2014

HB 2399 Establishing a certificate of restoration opportunity (CROP).

*A CROP is a tool designed 1o bring additional information to an individual's criminal
history by capturing the good work that they have done to get their lives back on

track. CROP also addresses some of the collateral consequences that follow a
criminal conviction. Primarily, CROP would allow individuals who meet certain criteria
o be re-eligible to apply for certain occupational licenses, such as alcohol server or
commercial fishing that individuals may not be eligible for if they have a criminal
history. Individuals who successfully obtain CROP must still apply for the occupational
license (it is not automatically granted), and be otherwise qualified to obtain it. Elsven
other states currently have their own version of CROP. CROP would not eliminate, seal
or vacate any criminal records. Instead, it would provide a way for those who have
been convicted of a crime, served their sentence, remained crime free for a certain
period of time, and are regularly paying their LFO’s to document that they have taken
substantial steps to rehabilitate and turn their lives around.

Proposed by King County Prosecutor's Office & Columbia Legal Services.
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Ms. Danielle Pugh-Markie

Ms. Danielle Pugh-Markie joined the Washington State Administrative Office of the
Courts (AOC) as the Supreme Court Commissions Coordinator on January 2, 2014, Ms.
Pugh-Markie comes to the AOC from the National Council of Juvenile and Family Court
Judges (NCJFCI), where she was the Program Director of Program Development for the
Family Violence and Domestic Relations Program (FVDR). In this capacity, she
developed and implemented the short- and long-term vision for FVDR training and
coordinated with other divisions on those efforts. She also coordinated training and
provided technical assistance to judges, domestic violence advocates, court personnel,
and other court stakeholders. She oversaw the technical assistance to Technical
Assistance Providers Project designed to increase the capacity of U.S. Department of
Justice Office on Violence Against Women {OVW). In this capacity, she collaborated
Cwith OVW and technical assistance providers to design and host roundtables, focus
groups, and working group meetings to enhance their ability to respond to domestic
violence, sexual assault, dating violence, and stalking.

Prior to joining the NCJFCI, Ms. Pugh-Markie worked at a think tank in Washington,
D.C. and the World Health Organization in Copenhagen, Denmark. She holds a Bachelor
of Science in Industrial and Labor Relations and a Master of Public Administration from
Comnell University.

While not working on access to justice issues. Danielic loves traveling, skiing,

snowboarding, and being with loved cnes. She now lives in Olympia with her husband,
two little bovs, and mom.

COWMISSIONSBICOMOCOMMISSIOMN MeetingsyCommidtgs 20 anuary 3 IlWeating Materials Pugh-Markie Danielie.doc






Washington State Minority and

Justice Commission (WSMJC)
WASHINGTON Saturday, November 2, 2013

; 8:45 a.m. — 12:00 p.m.
~ COURTS ‘Columbia Basin College, Pasco, Washington

Commission Members Present Members Not Present
Justice Charles W. Johnson, Co-Chair Judge Alicea-Galvan
Judge Mary |, Yu, Co-Chair Ann E. Benson
Prof. Lori Bannai Jennifer Davis-Sheffield
Jeffrey A. Beaver Callie Distz
Prof. Robert C. Boruchowitz Judge Deborah D. Fleck
Judge Vickie |. Churchill ‘ Bonnie J. Glenn
Prof. William Covington Yemi Jackson
Prof. Jason Gillmer Carla C. Lee
Russell Hauge Sandra E. Madrid, Ph.D.
Uriel Ifliguez Commissioner Joyce J. McCown
Judge LeRoy McCuliough ' Rosa Melendez
Karen W. Murray Travis Stearns
P. Diane Schneider Jeffrey C. Sullivan
Judge Mariane C. Spearman Judge Gregory D. Sypolt
Justice Debra Stephens Judge Vicki J. Toyohara
Judge Dennis D. Yule, Ret. :
AQC Staff Present
Cynthia Delostrinos
Pam Dittman
Kathy Bradley

The meeting was called to order at approximately 8:45 a.m,

The meeting notes from the August 8, 2013, Minority and Justice Commission meeting were
approved with an amendment to include the words “to date” to reflect the status as it was at the
time of the meeting. The new status of the Governor's strategic goals includes reducing DMC in
the Juvenile Justice System in 2014. (Iniguez)

ership/Bylaws (Justice Johnson)

* New status of Emeritus should be added to the bylaws where Commission
members who have served for longer terms can continue to participate in
Commission work, but not have the same active status as an official Commission
member.

s A rewrite of the current bylaws was proposed. A rewrite of the bylaws would
reflect a certain level of commitment of Commission members to participation in

-



Washington State Minority and Justice Commission
Meeting Motes, Movember 2. 2013

Commission work and meetings, and a structure of members that includes
institutional reprasentatives with two community at large members. Co-chair Yu
asked commission members o come up with ideas on who the institutional
members could be, Examples: WAPA, law schoois, clerks, district and municipal
and superior courls, commissions.
o Judge Yu will work with staff on possible restructuring and the issue will
be revisited at a future meeting, Commission members should send any
suggestions to staff or Judge Yu.

»  Membership
It was decided at'the October 2012, Commi
Himit would be increased from 21 to 35, ho
mermbership limit was never formally amal
o Justice Johnson will work with st
from the C)c:tcsber retreat ang‘“

1 Refreat that the membership
he amendment to increase the

acking down the meeting minutes

it was requested that an L
meeﬁ;ﬂg ‘

held on February 8, 2014, at Seattle University School of

day training g::mgram designed to address the low number of

minori ty ‘who pursue judicial careers. This year's Institute will focus on

District and Muni icipal Court because 2014 is a district and municipal court judge
glection year.

The Commission was asked to make a $1,000 contribution. Funding would help
pay for transportation costs, ravel and airfare, printed materials, lunch, and
reception at the end of the program.

o The Commission approved a motion to fund $500 to Judicial institute
2014, and will return to this topic at the next Commission meeting once
they receive a current budget report, with the possibility of increasing the
contribution to the full $1,000.

"2



it

&

BCHA $prmg Qa"’”

Washington State Minority and Justice Commuission
Mesting Notes, November 2, 2013

Education Commitles

Fall Conference 2013
The Commission cosponscred an ethics session af the 2013 Fall Judicial
Conference featuring a speaker from the Arbinger institute. The training was wel]
received by the judges. The main point of the training was around treating
people as human beings.
o Recommended Reading: Leadership and an of self-deception—Arbinger
Institute :

Judicial College 2014 T
Every year new judges attend Judicial Q&ﬁeg& and the Commission has
continually sponsored an education ol petency. The Minority and
Justice Commi Sszon spensored session "Enhancing Gultural Cmmpetency in the
Courtroom” will be held on January 30, 2014, at the Hilton Hotel in SeaTac. This
year's faculty includes Commission members Judge LaRxﬁxy WMecCuilough and
Judge Gregory Sypolt, along with Eaﬁsutants Ben ita Horry :‘_;d Peggy Nagae.

This year's session will discuss the rza‘ wepto fmptsmt bias. ”%’“h@ new judicial
officers will be asked 1o fake the Implicit 2 ciation Test (IAT) as a precursor to
the session. The session will also feature @ Youth Panel from the R O Y.AL
program who will talk about ih@rr experiences incourt and ways jud ial officers
can make their caurt exmmm@ batter. Reviews from past sessions have all
been positive.
o The Q&mm ission W%Uid like o & to spfmswr judicial education
- sessions and asked for Commission members to send recommendations
of misntna& fm:ure faculty ar&‘d judicial education topics to stalf,

;ren% 2014

e &1 parior ﬁam‘éudg@& Association (SCJA) Spring Conference 2014 will
have an sducation session focused on Batison challenges, stemming from the
recent WA Supreme Court decision of State v. Sainfcalle, which raised the

i ‘e::gu@sst on of wﬁ&th@r pr%mg}mr’y challenges should be done away with,

Discussion on “”"F?ae Mew Jim Crow” by Michelle Alexander
The King Caunty %L@permr Court is having a discussion on November 13, 2013,
with Jerry.at Large from The Seattle Times on the book, “The New Jim Crow” by
Michelle Alexander. All are welcome to join in the discussion. The King County
Superior Court has a group that meets every month to study one chapter of the
book and invites a speaker to talk fo the group about some of the issues the book
raiges. The purpose of the group’s gathering is to define whether or not the court
can do something different depending on some of the issues raised in the book.

Lollaborations Committes

@

{-ommittee Structure
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Washington State Minority and Justice Commission
Meeting Notes, November 2, 2013

There was a discussion on the structure of the Collaborations Committee as to
whether the Committee is best split up into smaller commitiees or if it was
beneficial to have a chairperson that oversees all of the different subcommittees.

Currently there are three separate subcommitiees: 1) Jennifer Sheffield has
been focused on sacuring locations for the Minority and Justice Commission bi-
monthly meetings and on building collaborations between the Commission and
other potential pariners in the legal community, 2) Russ Hauge, Travis Stearns,
and Jeffrey Beaver have been focused on developing collaborations with
prosecutors and law enforcement; and 3) Judge Yule, Commissioner McCown,
and Judge Fleck have been working on u;::&cﬁ:aimﬁ the website and Commission
media communications.
o It was decided that the commitie &"i}ﬁﬁﬁfst from having Judge Churchill as
an overseer of all of the groups:and the %tma’fure will continue 1o function
as it currently does. : :

Law Enforcement Gollaboratio .
The Commission would like to mm‘imue fo work on cmEéab@,” ting with
representatives from WASPIC on is: {5 of di v&;*sﬁy and DMC

ﬁﬁrf‘ﬁﬁi &taﬁ:e of training and how there
ainings on disproportionality and bias.
i that was discussed would be a presentation
Hauge arzré Chiaf Holmes to WASPC membership on
lity and bias.
‘sliggestion that was made was for the Commission to
: aw enforcement speaker(s) from a different

L “Hurisdiction who are rethinking contact with minority youth.
The m@@est hurdie that was identified is not resistance to discussing
dzspmwﬁimamy, but resistance to issues that are mainly ones faced by

0

‘and biag are issues that affect all members of WASPC—and are not
Icalized jssues.
o Data m%?mtéon of race is another big issue that needs 1o be addressed.

Collaborations With Legal Community
The guestion raised was how the Minority and Justice Commission can have a
greater presence in the legal community.
o Communication is the driver of collaborations. Qur identified partners
need to know about the work we are doing and we need to know what our
partners arg invoived in



Washington State Minority and Justice Commission
Meeting Motes, November 2, 2013

o One possible way to create real collaborations is to invite our partners to
our meetings. The Beard of Governors can séerve as a model—have
liarsons present al our mestings.

+ Foliow-up on Sentencing Guidelines Commission Joint Meeting,
September 27
There were two action items discussed at the joint meeting that the Commission
would like to continue to be involved in:
o Counting YUSCA’s—Washout proposal would be a way to reduce DMC.
Judge Yu will continue to follow-up on thz& iIS5LE.
= No support from WAPA on e ing

o know who is collecting
ined. Itis critical that dats is
accura‘te andthat itis deiermm il be responsible for the
collection of data for the Ragial %mmct $?a%§m@m“$ Justice Stephens,
Prof. Bob Boruchowitz, and Russ Hauge will ¢ ifﬂue to follow-up on this
issue. ‘ :

«  WAPA and Senatt

effort.

. Jluvenie &uﬁtmee %‘:Qmmitt%

o dtwas decided that the Commission: W! nost two events both to be held in May or
June-of 2014, Mmm ing shall @mmmemm& immediately.

o Wa&ﬁmgian Supreme Cour‘t Symposium on Juvenile Justice
The Minprity and Justice Commission was given the task to provide
annual updates to the Court on issues of Race & Criminal Justice /
o Juvenile dustice. The Symposiumyis designed (o provide an opportunity
- for the Supreme Court to be briefed on issues effecting mincrity youth
'éamﬁ E‘.’}i?v% Wiih the idea that the Legisiature will be invited to listen to the

% Justice Stephens will look at the Supreme Court calendar and
propose potential dates for the Symposium.
= Commitlee needs to be formed to take on this project.

o Follow-up Educational Summit
The Summit will be a follow-up to the Symposium to the Supreme Court,
It will focus on the role of the court and court collaborators’ in the school-
fo-prison piogline phenomenon and reducing the criminalization of yvouth
school behaviors that perpetuates it.

5.



Washington State Minority and Justice Commission
Meeting Notes, November 2, 2013

= lf was suggested that the Partnership Councit would be a good
pariner in these efforts.

st was also menticned that the prosecutors had a discussion at the
fast summit on the school-to-prison pipeline phenomenon that
schools should take responsibility for relying too much on the
justice system to solve what should really be considered a matter
of schoo!l discipline.

Youth and Justice Forum & Community Forum

L 4

Community Forum :
In regards to future community forums, there ﬁi‘wuﬁﬁé he a grea%er emphaszs on
allowing community members enough tir ‘
We should also be more democratic alb
the future. e
o Suggestions
*  We should host @ community forum annuaily.
" Fuiure communi y farums be tapee:% or transer gd.
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MEMORANDUM

To Minority & Justce Compmission

From David Keenan, Commission Liaison

Dare January 24, 2014

RE Cavil Legal Needs Study Update Commnitiee

The Civil Legal Needs Study Update Commirtee (the “Commitiee”) 18 continuing o meet
and work with the research community to meet the Commirtee’s goal of wmpl{‘tmg a
comprehensive update of the substance and prevalence of civil legal needs expeaenced by low-
tncorme W :ighingmn residents. As the Commisston’s Ligison to the Commirtee, T am working to
represent the Commission’s inrerests in shaping the scope of the research to ensure that it addresses
disproportionality and any other arcas of concern by the Commission. This memorandum provides
background concerning the Committee, the current starus of the Committee’s work, as well ag the
status of funding for the Commitree’s work. The Commirtee has secured $240,000 in commirments
from various stakeholders, and is mqucs‘umg 25,000 from the Commission during the current
bicnnium te belp fully fund this work.

I. BACEGROUND
A, ™eed

The Commurtee was convened in June 2003 to tuilate a process to update research
concerning the civil legal needs of the poor in Washington, The last such research was initiated by
the Task Force on Civil Haual Tustice Funding in ""(‘3{“3, and it 1s the Cornanittee’s belie! that a new
study is eritical to identifying new needs and new populations in need of civil legal aid, as well as
d@temumng which problems persist and how best 1o allocate scarce legal aid dollars,

B. Strpcture

The Commutree 1s compuosed of three working works: (1) Methodaology, Data Analvsis and
l(‘pm% Dev clopmcan, (2) Target Population Ourreach; and {3} Project Finance. The Commuttee is
chaired by Justice Charles Wiggins, In light of the importance of the Commited’s work, on
Decernber 19, 2013, the W ashington Supreme Court signed an order formally placing the
Commirtee under the Courts auspices. Atachment A,
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January 24, 2014
Page 2

. Commission Liaison

The Commission appointed David Keenan o be the Commission’s Liatson to the
Committee in June 2013, David serves as the Commission’s voice on the Committee concerning
racial minority populations which are disproportionately represented acvoss civil legal need
categories. As a member of the Committee, David serves in the Methodology and Project Finance
working groups,

I ADDRESSING COMMISSION CONCERNS

In August 2013, Judge Yu, David, and lames Bamberger of the Office of Civil Legal Aid met
to discuss specific areas of concern for the Commission and how those areas could be addressed in
the Committee’s forthcoming Request for Proposals (“RFP”) 1o the research community. Based on
this meeting and subsequent discussions, the Committee made changes to the REP to help ensure
that researchers would look specifically at disproportionality and disparate impacts as thev studied
civil legal aid needs. That is, while a general study of civil legal aid needs among the poor would
incidentally capture informaton relating to the legal needs of racial minority populations, the scope
of work for this update has been refined to

fijdentity differences in substantive legal problem areas, prevalence of legal problems
and outcomes experienced by members of high prority sub-demographic groups
relative to the general low income populaton, incuding the substance and
prevalence of civil legal problems associated with systems and structuges that
disproportionarely affect members of low-income and very low-income racial and
ethnic minority groups.

Attachment B,
111 REQUEST FOR PROPOSALS

Though the Committee did not receive any formal proposals by the November 1, 2013
deadling following issuance of the RFP, several organizations in the research community did inguire
about the scope of the work and sought farther clarification. As a consequence, the Commities has
since worked to refine the scope of work and believes thet 1t may have an agreement with a
qualified, Washington Stare-based rescarch organization as spon as February 2014,

IV. FUNDING
The Committee estimates that 2 budget of approximately $350,000 should be adequate 1o

conduct a thotough and meaningful study and protect against contingencies. It has been ten years
since the last such study, and if this study is intended to assist Washington™s civil Jegal aid
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communty help vulnerable populations in the vears to come, it 1s important that the study have
adequate resources.

To date, the Committee has received funding commitments as follows:

$100.000 from the Office of Civil Legal Add
$15,000 from the Washington State Bar Association
$100.000 from the Legal Foundation of Washington

% % & 9

$25,000 from the Gender and Jusoce Commission

The Committer is working with orher potential parmers to secure the balance of necessary
funding for the study update. In order ro help fully tund the project, the Commitiee is requesting
£25,000 from the Commission to carry out this important work,

V. CONCLUSION

It has been ten vears since this type of comprehensive research was done 1o assess the stawe
of need for civil legal aid among Washington’s poor, and much has changed since then. With input
and support from the Commission, the Committee and its research pariners will be well positioned
to assess the current state of need——inciuding the substance and impact of civil legal problems that
disproportionately atfect ethrue and racial minority populations—and the results of this research can
help guide the civil legal ald community’s responses to these issues going forward.
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THE SUPREME COURT OF WASHINGTON i+

ORDER ESTABLISHING THE 2014 LEGAL
NEEDS STUDY UPDATE COMMITTEE

L S

Wihereas, the Principal Policy Objectives of the Washington State Judicial Branch declare
that “[1}itigants with important interests at stake in civii judicial proceedings should have
meaningful access to counsel;” and

Whereas, the Washington Supreme Court has a decades-jong history of working to
enhance meaningful access to the civil justice system for low - and moderate-income people; and
Whereas, in 2001 the Washingion Supreme Court established a Taslk Foree on Civil Equal
Justice Funding (Task Force) and direcied the Task Force to conduct the state’s first
comprehensive assessment of unmet civil legal needs of low income residents of Washington
State; and

Whereas, the Task Force oversaw and published the 2003 Civil Legal Needs Study (2003
CLNS) that documenied the both the substance and prevalence of unmet oivil legal needs of low-
and moderate-income Washingtonians and that, among its many findings, the 2003 CLNS found
that more than 75% of low-income households experienced an important civil tegal problem for
which legal assistan{:fs was required and, of these, more than 88% were unable to secure
necessary iegal help; and

Whereas, in the decade since its publicgtion the 2003 CLNS has served as the principal
informational foundation for imtiatives (o expand funding and other support for efforts to meet

the oivil justice needs of low- and moderate-income residents, and as a guide in belping focus

)
7N\

11
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Page 2
Order Esiablishing the 2014 Civil Legal Needs Study Undate Commiitee
and prioritize the stralegic investment of limited resources in meeting the highest priority civil
lepni needs of fow Income people in Washington State; and

Whereas, consistent with its stabutory responsibility to periodically assess and report on
the status of unmet civil legal needs of low income Washingtonians, the Office of Civil Legal
Needs convened a Civil Legal Needs Study Update Scoping Group (Scoping Group) to
determine whether circumstances had so substantially changed in the decade since data gathering
for and publication of the 2003 CLNS to warrant 2 comprehensive update of the findings of the
2003 CLNS, and that in its December 2012 E”i&nai Report, the Scoping Group concluded that such
an update was indicated and offered guidance regarding the scope, focus and approach that
should be faken in such an update; and

thraaé; acting on the Scoping Group’s recommendation, Chief Justice Barbara Madsen
appointed Justice Charles Wiggins to head a twelve-person blue ribbon commitiee to oversee an
update of the 2003 CLNS and that Justice Wiggins has successfully recruited and engaged
members of this committee; and

Whereas, it is appropriate that the Supreme Court maintain continuity of its involvement
in and leadership of efforis to document the substance and prevalence of unmet civil legal needs
and o support efforts to develop and underwrite systems that provide necessary legal
information, advice and legal representation on matiers affecting important civi! legal problems;,
NOW THEREFORE, it is Ordered that,

B 'I‘h‘c 2014 Civil Legal Needs Update Committee (CLNS Update Commitiee) shall be a
formal commitiee of the Washingfon State Supreme Court,
2. Members of the CLNS Update Committec shall receive letters of appointment from the

Chief Justice of the Washinpton Supreme Court.



FPage 3 ,
():‘ii:’z;ﬁ'smb;’zf.s%mg the 2014 Civil Legal Needs Study Update Commitiee
3, The Director of the C?um of Civil Legal Ald is requested Lo serve as the principal project
c@oxdm’um Tor the 2014 CLNS update project and pmm;ry staff to the CLNS Update
Cmnmii;tea; the Administrative Office of th@ Courts is requested to provide such
aciditional staff and technical support as may be necessary to ensure timely and effective
completion of the CLNS update effort, |

The Chair of the CLNS Update Committee shall provide periodic reports to the Court on

S

the progress and status of the update effort,
5. The interim repoit shall be pirculated among the Justices of the Supreme Court and the

final report shall be presented in-persen to the full Court,

DATED at Olympta, Washington on Az Ao liq% . 2013,

W2 dgen (7

Chief Justice Barbara A. Madgen

(LA >
7 Tietice ot L %ﬁ’m

Weppr, -

Tustice Chdrles K. li&xa‘ggmt:

/;ﬁ%v@? N

Justice i' st { Justice Steven C. {}mﬁ?fa &z
aVe4

QW}O\/ZWO Ay

Jystice Jamgs M. Johnson Justice Sﬁﬁzy | Gordon MeCloud

13
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2014 CLNS Update Study Objectives and Target Populations

1. 2014 CLNS Btudy Update Objectives:

Consistent with the recommendation of the 2012 Scoping Group, the principal objectives of the study
effort are 1o

a)

b)

e}

d)

a)

Understand the degree to which legal problems previously identified in the 2003 CLNS
{“persistent legal problems”™) continue to affect low-income and very low-income households and
target sub-demographic groups within the general low income and very low income population

Understand the substance and prevalence of newly emergent civil legal problems; i¢, types of
significant problems that have emerged since or were not assessed during the conduct of the 2003
CLNS

Identify differences in substantive legal problem areas, prevalence of legal problems and
outcomes experienced by members of high priority sub-demographic groups relative o the
general low income population, including the substance and prevalence of ¢ivil legal problems
assoviated with systems and stractures that disproportionately affect members of low-income and
very low-income racial and ethnic minority groups’

Understand the relationship between distingt types of civil legal problems and the ability of
individuals to seek and secure education, emploviment, stable housing and credit

Understand the degree to which low-income and very low-mcome households do and do not
access necessary legal help to help them address important civil legal problems, and for those
who do not, the reasons therefore

Understand the valoe and impact of seouring timely crvil legal help (from whatever source), and
determine whether there are meaningful differences in experience/problem resotution depending
upon whether the household Jid or did not secure legal help

Contextualize tmdings relative 1o the legal needs of low-income and very low-income households
by reference to current socto-gconomic characteristics of these target populations

Target Populations:

L ow and Very Low Income Households:

Low-income (at or below 200% of the Federal Poverty Level (FPLY) and very low-income {(al or
below 125% of FPL) households apgregated by age, gender, racial/ethnic identity and LEP (Limiied
English Proficiency), and emplovment status of the head of household.

" Principal focus should be on vivil legal problems that cause or componnd difficulties in accessing eraplovment,
housing, credit, public services and essential support for ructal/ethmc minority individuals and their Tanmilies
disproportionately represented in the adult and pavenile justice svsiems.

15
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by Sub-Demograpbic Target Groups:
The following sub~-demographic components of the general low-income and very low-income
population:

i Racial and ethnic minority households
i, Seniors {age 60 and over)
it Houscholds composed of Tamilies with children

iv.  Homeless individuals and families
v.  Limited English proficient (LEP} households (determined by language proficiency of the
household hoad)
vi.  Individuals with physical, mental and cognitive disabilities
vii.  Individuals in a position of legal dependency (e.g.. minor children, individuals living
under legal guardianship, youth in state care or custody, residents confined to public
institutions)

viii. Native Americans
. Yeterans
X,  Immigrants



Requestor Name; Reguest Type: Change or Enhancement

Jensen, Charlotte & Which Systems are affected? Judicial Information System (JIS)
Origination Date: Data y‘;’are?use

03/04/2013 ggsgg;; 2 and Corrections System
Requag&gr AEW?#: o Business Area: Person Maintenance

charlotte. jensenronts wWagov | eommunities Impacted: Superior Court Judges
Reguestor Phone; County Clerks

360-705-5213 superor Court Administrators

CLI Judges

CL] Managers

Reeomm?ndad Family and Juvenile Law Judges
Endorser: Juvenile Court Administrators
Codes Committes State Agencies
’ Public and Other Users
Impact if not Resolvad: HMigh

Reguest Attachments
Conmraission on Children in Foster Uare Supports TT0 178.doex
TG Request DMC-Codes Committee Endorsements Revelved. ndf

Withat is the Business Problem or Opportunity

Please see the attached document for additional information. This ITG request includes five problem
areas related to race and sthnicity data and five proposed solutions. It has been suggested that
each solution be sized individually.

The Center for Court Research has been working with the Minority and Justice Commission, the Superior Court
fudges Association, the Juvenile Court Administrators, the Board for Judicial Administration, and both the John
D and Catherine T. MacArthur Foundation and the Annie E. Casey Foundation to assess and repott on
disproportionate minority comact in Washington. Disproportionate minority contact (DMO) refers 1o the
overrepreseptation of persons of color in the justice system, and its reduction for juveniles i 2 mandate in the
2002 reauthorization of the Federal Juvenile Justice ard Delinguency Prevention Act

Ong large improvement would result from implementation of the Federal approach 1o
classifying race and ethnicity, a move that would bring Washington into comparability with
most of the nation.

tdentified Problems:

We have been focusing on the development of reports for courts 1o inform them about thelr race/ethnicity data
and provide information about best practices in data collestion,
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FPROBLEM: Upon a closer review of the JIS data, & was discovered that owr coding system does noi maich the
federal policy in sepurating Asizn and Native Hawadian/Pacific Islander ingo two categories - JIS currently
combines them into one {code A).

a. Proposed Solution: We propose that the JIS coding system showld be changed to separate the groups currently
combined as noted above to bring the JIS system inte compliance with Federal stapdards. This change would, of
nevessity, ooonr from the date of change-inplementation forward, with no expectation of conversion of legacy
data. Couris would have the option to review ond correct their own data,

2. PROBLEM: The JIS codebook lists Hispanic as an option under the race category, Although there is 2 HS
business process for recoding Hispanic as an ethnicity from the race category, reviews demonstrate large
percentages of unknown ethnicity data which canse problems in interpretation of results, making 1t impossible o
he sure that the court data accurately represents the extent of the overrepresentation.

@ Proposed Solution: We prapose thet ethnicity be a requived fald in JIS. The exisiing JIS business process for
coding H in the race field as Unknows Race, Hispanic Ethwnicity is consistent with national best praciices.
Howaver, for other racial groups, theve shonld be an ethuicity designation of Hispanic or Now-Hispanic,
therefore ethnicity must be reguired,

3. PROBLEM: Ethnicity is a read-only fleld for users in superior or CLJ courts. Only the juvenile court users are
able to update the ethnicity field. Even if cowrts were to adopt the proposed

a. Proposed Sotution: We propose that ethnicity be wn wpdaiable field for court users at all levels.

4. PROBLEM: According to OFM race and ethnicity data, the percentage of youth identifving as Multiple Race
{more than one race category) is increasing. OFM population data has a separate designation {“Mixed Rage™), but
8 does not. Clerks have contacted Research o request that an option for Multiple be added In order to capture
youth who identify their race in multiple categories.

a, Proposed Solution ~ OPTION 4: We propose that “Multiple” be added as a choice fcode M) in the Race field
5. PROBLEM: Race and ethnicity are oiien velatile topics due o the emotion attached to such a designation, and
there are cases where a person chooses not to seli-identify, With the expectation that courts are engaging in
regular data reviews and could correct such designations, i is preferable to have a code added (R - Refused) to

designate & refusal to choose. In research, data is far more reliable if there is a clear refusal than a simple
unknown - that way data analvsts know how much data is known/refused vs actually unknows,

a. Proposed Solwtion: We propose to add a code R for “Refused” to both the rave and ethnicity fields in addition
1 the currently existing U for ~Unknown ™

Daa from Oiher Agencies:
Concerns were expressed about “scraping” data from databases maintained by other agencies,
Research staff met with the President of the Washington State Association of Police

Chiefs and Sheriffs (WASPC) and lgarned that they do not collect ethnicity data as it is
not required for thelr reporting to the federal government {UCR/NIBRS).



Research staff met with the Kitsap County Prosecutor, who is active with the Washington
Association of Prosecuting Attorneys (WAPA) and learned that they coliect data from
muitiple databases, but only enter specific data info JIS.

Research staff met with the Department of Licensing (DOL) staff and determined that
DOL does not maintain race and ethnicity data at ail, so it cannot be "scraped” into 315,

Ultimately, we would hope that the codes would follow the pattern below:

Race:

Aunerican Indian/Alaska Native (1)

Astan (A)

Black/African American (B)
White/Caucasian {W)

Unknown (LD

NEWT Newive Hawaliaw Pocific Isfander (P
NEW! Mubriple (M

NEW! Refused (R)

Ethnicity:
Hispanic (H)
Non-Hispanic {N)
Unknown (L)
NEW! Refused (K)

Expected Senefit:

Being able to obtain and analyze high quality date (data with few missing, unknown, or
inaccurate entries) is the only way to accurately identify the scope of the problem. As our
first effort at identifying DMC in Washington's juvenile courts, a summary review of the
existing JIS data was prepared describing juveniles referred o juvenile courts statewide.
This review found large percentages of unknown data. It appears that the decentralized
nature of the Washington court system permits a lack of uniformity in the process through
which race and ethnicity are coliected at different courts, Therefore, there is & great deal of
variation across the juvenile courts in the completeness and validity of race and ethnicity
data, Without valid and compiete data, accurate analyses cannot be carried out and
effective interventions cannot be implemented.

Int addition, if Proposed Solution #3 is implemented, Ethniclty data on the 1% Person Record may be
entered and updated by court staff al the superior, district, and municipal court levels,
Aavy AddBional Information

The JI& Codes Committee has approved this reguest to move forward through the ITG reguest
process.

§§a
e

Endorsing Commitiee Endorsing Actiom: Endorsed
Codes Committes Endorser’'s Explanation and Comments
Endorser Mame:
Wilson, Robert Craig Endorsed on behalf of Charlotte Jensen and the
Codes Committes,
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Origination Date:
03/06/2013
Endorser Email:

cralg. wilson@iconrts we govsarah veelerfeouris wa gov

Endorser Phone:
360-704-5502

aly:

Analysis
Date:

Raguest Rationale

Aligns with Yes
JIS Business
Priorities, IT
Strategies &
Plansg:

Aligns with Yes
applicable
policles and
with ISD
Standards:
Breadth of Wide
Solution
Beneafit:

Cost Estimates
Cost Benefit No
Analysis
Complete?
Cost to
Implement?

Posgitive Mo
Return on
Investment?
Proajectad
Maintenance
cost?

Feasibility No
Study
needed?

Court Level User Group
Multi-level CLUG

Approving  Administrator
Authority

0372872013

$329,760

not included

Reguest Sumimary:

This request seeks to improve data collection, classification and
quality of race and ethnicity data in the Judicial Information
System by modifving the codes for race and ethnicity and to
conform with federal standards.

Businass Impacts:

This change will modify the race and ethnicity coding in JIS to
improve data collection, classification, analysis and reporting.

The solution propoeses that ethnicity would become a required
field. This would require data enfry. Officers and court officials
would require some level of instruction on the new coding
structure.

Summary of Proposed Salution

The Administrative Office of the Courts (AQCY would modify the
race and ethnicity code tables as proposed in the request and
implament data validation rules to require the entry of an
ethniclty code and to allow ethnicity code to be updatable by all
court levels, not just the juvenile divisions.

Proposed Bolutibn

The Administrative Office of the Courts {(AOC) would modify the
race and ethnickty code tables as proposed in the request and
implement data validation rules to require the entry of an
aethnicity code and to allow ethnicity code to be updatable by all
court tevels, not just the juvenile divisions,

Bdditional Systems &ffacted

Judicial Information System (M%)
elitation
Juvenile and Corrections Systern (I08)

Camvignunities Impacied

Superior Court Judges

County Clerks

Superior Court Administrators
L) Judges

L Managers

Family and Juvenile Law Judges



Endorsing Committes
Codes Committee
Endorser Mame:
Wilson, Robert Craig
Origination Date:
05/20/2013
Endorser Bmail:
cralg wilsonicourts. wa.gov
Endorser Phone:
360.704.5502

s

Mame:
Doug Klunder
Email Address:
kKlunderguaclu-waorg
Phone Mumber:
206-624-2184
Date:
06/03/2013

CLUG
Chair of Group

Juveniie Court Administrators
State Agencies
Public and Gther Users

ADC Analysis Attachments
170 178 Analysis Sheetpdf

Endorsing Action: Endorsed
Endorsev’s Explanation and Cormments

Endorsement confirmation on behalf of the JIS Codes Committee, The
N5 Codes Committee reviewed the cost analysis an 5/14/13 and
voted to move this ITG reguest 1o the next step.

Comment Reviewsed by: ACLU
Comments:

The American Civil Liberties Union of Washington {(ACLU-WA) writes in
support of ITG Request #3178, which would improve the reporting of
data on race and ethnicity in JIS databases. We fully support efforts by
the Courts and others to record data on race and ethnicity in a morg
accurate and more detalled way, This data Is essential to gain & trus
picture of how the criminal justice and juvenile justice systems arg
warking in Washington. Opnly with full and accurate data can the progess
for making significant policy decisions begin, More compiste data is also
necessary as the foundation for wise policy decisions on a wide array of
issues involving such critical matters as individual liberty and public
safety. As to the details of the ITG Reguest, we strongly support the
proposal to make Washington's system for recording race and ethnicity
data consistent with the federal system. This consistency would make
the Washington data more useful and understandable, instead of
perpetuating the unreliabliity of incomplete and confusing data. We also
believe the requirement of an ethnicity figid, that can be used to identify
Hispanit or non-Hispanic ethnicity, s very important to improving the
accuracy of the data, given the growing Latine population in
Washington. Finally, we applaud the inclusion of codes for Multiple races
and Refusal to provide race or ethnicity Information; the ACLU has long
supported individuals’ right to characterize their race as multipie if they
so chouse, or to refuse to provide race or ethnicity information if they so
choose.

Multi-level CLUG
Rich Johnson
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Date of Decision $0/07/2013

Decision ,
Decision to Recommend for Approval Unamimously recommended to the approving authority
Priorvity Processing Status Prioritized

Ranking _

Request Priority 2

Reqguest Importance Medium




Minority and Justice Commission

Meeting Schedule
2014

Conference Number: 1-888-757-2780, Participant Code 285042#

Friday, January 31, 2014 8

45 am. - 12:30 p.m.

ACLU Washington
901 Fifth Avenue, Ste 630
Seatlle, WA 88164

Friday, March 7, 2014 8

A5 am. - 12:30 p.m.

Schwabe, Willilamson &
Wyatt
1420 5" Ave . Suite 3400
Seattle, WA 88101

Friday, May 2, 2014 8

45 am. ~12:30 p.m.

King Countvy Department of

Pubilic Defense

Friday, July 18, 2014 8

45 am. - 12:30 p.m.

King County Prosecutor's
Office
King County Courthouse
Room W54
518 Third Ave
Seatlle, WA 898104

Friday, September 5, 2014 | 8:45 am. - 12:30 p.m.

Davis Wright Tremaine
Suite 2200
1201 Third Ave.
Seattle, WA 98101-3045

Friday, November 7, 2014 | 845am. - 12:30 p.m.

TBD
(Backup) AOC SeaTac

Please contact Cynthia Delostrinos at Cynthia Delostrinos@courts. wa.goy or 360-705-

5327 if you have any questions.

23



24



By-laws Workgroup

Commissioner Joyce McCown and Jennifer Davis-Sheffield updated the Commission by-laws
according to the decisions made at the Commission Retreat held October 12-13, 2012. Some
of the changes made were:

¢ Removal of references to Technical Support members.

¢ The maximum number of Commission members was increased from twenty-one (21) to

thirty-five (35).
» A Commission member may not be reappointed for more than three consecutive terms.
» Co-Chairs are solely responsible for public statements about the Commission, and
: members may not make statements without their consent,

A question was raised as to whether the limit on thfeq consecutive terms. applied to those that .
already have had three terms or starting now in their current term. It was determined that this
would start with the current term.

It was decided that since “a maximum of thirty-five (35) members” is mentioned firstly in section
2.3 under Membership, “members” should replace any other mention of “thirty-five (35)
members” to avoid any confusion.

A motion was made and seconded to acéept the bylaws with its changes contingent on the
rewrite and acceptance of a new Supreme Court Order for the Commission. The motion was
passed unanimously. '

Annual Fall Conference Educational Proposals

-Session _propqéals are due January 11, 2013.

Next meeting is scheduled for Friday, February 1, 2013,
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WASHINGTON STATE
MINORITY AND JUSTICE COMMISSION
ByLaws

PREAMBLE

On October 4, 1990, the Supreme Court established the Washington State Minority and
Justice Commission to identify problems and make recommendations to ensure fair and
equal treatment in the state courts for all parties, attorneys, court employees and other
persons. The Commission was created (1) to examine all levels of the state judicial system in
order to particularly ensure judicial awareness of issues affecting persons of color in the
judicial system in order to achieve a better quality of justice; and (2) to make
recommendations for improvement to the extent it is needed.

ARTICLE ]
Purpose,

11 The Minority and Justice Commission is charged with determining whether racial
and ethnic bias exists in the courts of the State of Washington and to the extent that
bias exists, taking creative steps to overcome it. To the extent that such bias does not
exist, the Commission takes creative steps to prevent it.

ARTICLE 11

-

Membership,

21 The Minority and Justice Commission is co-chaired by a Supreme Court Justice,
designated by the Chief Justice.

2.2 The other co-chair is a Member Chair of the Commission, who shall be elected from
the thirty-five {35) Commission members by a majority either when the Commission
is renewed by order of the Supreme Court or upon resignation of the Member Chair
(Co-chair).

23 The Commission shall consist of thirty-five (35) members, appointed by the Supreme
Court, representing an approximate mix of judges of all levels of court, members of
the legal system and private citizens of the State of Washington. Members should be
chosen to assure racial, ethnic, gender, cultural and geographic diversity,

24 All appointments of the thirty-five (35) members shall be for a four (4) yéalﬁ renewable
term. Vacancies shall be filled by the Supreme Court upon recommendations made
by Commission.

ARTICLEIII
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Commission Bylaws - page 2

Standing Committees

31 The Executive Committee shall consist of the Commission co-chair(s) and chair(s) of
each standing committee.

32 The Commission co-chair(s) shall appoint such standing committees as the work of
the Commission shall reasonably require.

33 The Commission co-chair(s) shall appoint a chair for each standing committee, who
shall serve at the pleasure of the Chair(s).

ARTICLE IV
Ad Hoc Committees

41 The Chair(s) may appoint such ad hoc committees as the work of the Commission
shall from time to time require, The Chair(s) shall appoint a chair for such ad hoc
committees from among the Commission members, but may staff these committees
with non-Commission members, with the advice and consent of a majority of the
quorum present when such appointments are made.

ARTICLE V

Quorum

51 A quorum shall consist of fifty (50) percent plus one or more of the thirty-five (35)
Commission members, Vacancies shall not be considered. A member participating in
a meeting by teleconference, video conference, or other electronic means approved by
the Commission shall be counted in the determination of the quorum.

5.2 Commission action shall be by majority vote of the thirty-five (35) Commission
members present or participating by teleconference, video conference, or other
electronic means approved by the Commission, so long as a quorum is present,

5.3 In the absence of a quorum at a regularly scheduled meeting, the Executive
Committee may take contingent action on business the Chair(s) determine to require
action by the Commission prior to the next regularly scheduled meeting,.

5.4 No proxy voting shall be allowed.

ARTICLE VI

Meetings
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Commission Bylaws - page 3

6.1

6.2

The executive director or designee of the Commission shall serve as recording
secretary for the Commission.

Commission meetings shall be held at least six (6) times a year. Additional meetings
may be scheduled or specially called at the discretion of the Chair(s). Reasonable
notice shall be given to each member, Participation in meetings of the Commission
may be held by teleconference, video conference, or other electronic means approved
by the Commission.

ARTICLE VII

Special Funding

s

7.1

In addition to such funding as shall be available through the AOC budgeting process,
the Commission is authorized to seek and accept funding through appropriate
processes and from appropriate sources to carry out Commission projects and
purposes. Any funds so obtained shall be administered under proper auditing
controls by AOC.

ARTICLE VIII

Amendments to Bylaws

81

These bylaws may be amended or modified at any regular or special Commission
meeting, at which a quorum is present, by majority vote. [No motion or resolution for
amendment may be considered at the meeting in which it is proposed.

Adopted: August 12, 2010
Amended: July 15, 2011
Amended;
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General Descriptive Report on the "Justice in Washington State Survey, 20127

Principal lovestigators:

Professor Mark Peffley
University of Kentucky

Professor Jon Hurwitz
University of Pittsburgh

Professor Jeff Mondak
University of Hlinois

Prepared for
The Washington State Supreme Court Minority and Justice Commission,

The State of Washington Administrative Office of the Courts-Washington State Center for Court
Research

October 1, 2012
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In the pages that follow, the Principal Investigators will document the nature of these differential
perceptions, with the analysis proceeding in the following three sections. Section T will focus on
citizens’ Personal Experiences with the criminal justice system, using survey items asking
respondents to rate the police and criminal courts using criteria such as fairness and
respectfulness based on their own experiences. In Section Il (Community Problems), we turn to
a series of questions asking individuals to assess the seriousness of alleged discriminatory
treatment of Blacks and Latinos by the police and courts in their community. And Section 111 is
designed to shed light on respondents’ more General Assessments of the criminal justice
system. While inter-group differences vary between both sections and across survey items within
each section, the general conclusion is clear; African-Americans and Whites are on two different
ends of the spectrum, with the former exhibiting strong signs of cynicism about the ability of the

justice system to provide fair, impartial, and respectiul justice, and the latter displaying

substantially more confidence and trust in the system. Typically, we find Latinos to be somewhat
less critical than African-Amenicans, but still substantially more eritical than Whites, And
Asians/Pacific Islanders. while fluctuating somewhat from question to question, adopt mu;bhh
the same {though slightly tempered) level of trust typical of Whites.

It is important to keep in mind that no single item is, in and of itself, terribly revealing about
inter-group differences. Instead, we have adopted a “multiple indicator” approach that relies on
assessing attitudes using numerous, rather than single, survey questions. It is the consistency of
responses across similar items, rather than a particular item, that we emphasize in this report.

Part 1. Personal Contact with the Criminal Justice System in Washington State

It is important to begin with an assessment of citizens’ personal or vicarious contacts with agents
of the Criminal Justice System. This is partly because such information is vital for the purpose of
ientifying problem areas in need of remediation, and partly because, as we have found
elsewhere (see Peffley and Hurwitz 2010), such personal contacis have a spillover effect,
influencing how citizens’ encounters with the justice system influence their judgments of the
system as a whole.

To examine the frequency and the nature of citizen encounters with justice svstem agents (i.e..
police officers and the courts). we asked two sets of question, with responses to the first set in
Figure 1. In this battery, we asked individuals 4 questions, all beginning with the preface “Some
people have had encounters with the police; others have not. How many times have you ever™
1. Felt vou were treated disrespectfully by a police officer?
2. Felt you were treated unfairly by the police [just because of your race or ethnic
background]?
“Some people have had encounters with the criminal courts {that deal with crimes such as house
burglary and physical assault); others have not. How many times have vou ever™
3. Felt vou were treated disrespectfully in a criminal court?
4. Felt vou were treated unfairly by cowrt officials [just because of your race or ethnic
hackground|?



The color-coded bars in Figure 1 correspond to the percentage of pach group (Whites, African-
Americans, Latinos, and Astans) who believe they were treated disrespectfully/untairly by the

officer/court on at least one occasion.” While the results are complex, a number of conclusions
are clearly warranted.

1. White and Black respondents differ strongly, on all 4 questions, in the expressed
frequency and nature of their contacts with agents of the justice system, Typically, only
small minorities of the former group report that they have been treated either
disrespectfully or rudely, while substantially larger percentages of the latter group report
such treatment. Most starkly, while only 11% of Whites report disrespectiul treatment
from the police at least once, an astonishing 62% of African-Americans make note of
such treatment. But even on the other items the differences are substantial. Blacks are
almost twice as likely to report at least one instance of unfair treatment from the courts
relative to Whites, and 4 times as likely 1o report disrespectful treatment from the
criminal courts.

2. This inter-racial (Black-White) difference holds for both the criminal courts and for

police officers, and wrmpectlw of whether the reported treatment was dt‘mrlbed as

“disrespectiul” or “unfair.”

Mevertheless. the inter-racial differences are most problematic and most dramatic on the

“disrespectful” questions than on the “unfair” questions, especially at the hands of police

officers, Clearly, there is a very widespread sentiment among large numbers that they are

not treated with appropriate respect.

4. The responses of Latinos indicate more contentious contacts with the police and the
courts relative to Whites, but fewer (usually substantially fewer) relative to African-
Americans. As with African-Americans, the White-Latino disparity is more substantial
on the “disrespectful” items than the “unfair” items,

5. Asian respondents report fair treatment at the hands of both police officers and the courts
at essentially the same rate as White respondents. However, this is not the case on the two
“disrespect{ul” questions, where Asians are 3 times more likely to have experienced
disrespectful treatment at the hands of the police and more than twice as likely to have
experienced disrespectful treatment at the hands of the courts, relative to Whites,

6. All 4 groups reported substantially more contentious (both disrespectful and unfair)
contact with police officers than with the courts. In all likelihood, this finding is duc to
the fact that contacts with the police of any kind are more common relative (o contacts
with the courts.

7. Most specifically, the real problem of perceived mistreatment is clearly documented in
the finding that all 3 minority groups, relative to Whates, report high levels of
disrespectful treatment by the police. While only 11% of Whites indicated such
treatment, fully 62% of Blacks, 44% of Latinos, and 33% of Asians offered such
assessments. And not only did far more African-Americans report disrespectful treatment
from the police, but they also reported this happening on multiple occasions: 13% of the
Black respondents indicated 3-4 such contacts, 5% indicated 5-6 such contacts, and 10%
reported 7 or more such contacts,

L

E Response options included: a) Never; b) 1-2 times; ¢} 3-4 times; d) 5-6 times; and ¢} 7 or more fimes.
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Because responses to these first four questions are heavily dependent on the total number of
contacts with the courts and police (rather than just the negative encounters), we devised a
second set of measures that are unrelated to the sheer numbers of total contacts with justice
system agents. Specifically, all respondents were asked:
. Based on what you have heard or yvour own experience how often would vou say the
police generally treat all people with respect?
2. About how often would you say that the police make fair, impartial (unbiased) decisions
in the cases they deal with?
3. Based on what you have heard or your own experience, how often would vou say the
courts generally treat all people with respect?
4. How often do you think the courts make fair and impartial decisions based on the
evidence made available to them?

The bars in Figure 2 correspond to the percentages of respondents from each group who feel that
the police/courts do nor generally treat all people with respect/do nof make fair, impartial

Yo i
decisions.”

Figure 2 tells much of the same story as Figure 1. Most obviously:

1. There is, once again, a substantial interracial (i.e., Black-White) difference on all 4 items.
Blacks are 35% more likely to describe the police as disrespectful (68% of Blacks vs.
44% of Whites), 42% more likely to describe the police as unfair (68% of Blacks vs. 48%
of Wh]ie'«a) 60% more likely to describe the courts as disrespectful (64% of Blacks vs,
40% of Whites), and 50% more likely to describe the courts as unfair (60% of Blacks vs.
40% of Whites),

The largest race gap, as before, 1s on the “disrespectful” dimension (and is somewhat

attenuated on the “unfair” dimension).

3. Asians and Latinos provide roughly comparable (1o gach other) responses across the four
questions. They are located between White and Black respondents (being more critical
than Whites but less critical than Blacks), although they are closer to the former than to
the latter.

4. It is also noteworthy that, even among Whites (those most favorable to the agents of the
justice system}, significant minorities arc critical. Across the four questions, between 40
and 48% of White respondents expressed the view that the police/courts fail to treat all
citizens respectfully and fairly. Clearly, the pelice and courts are evaluated quite critically
by many individuals in the population, both White and (cven more so) minority.

foud

General Conclusions (Part [): Across these 8 questions, we have documented substantial inter-
racial {i.e., Black-White) differences in citizen perceptions of the agents of the Criminal Justice
System based on their own experiences. Whites are far more likely to perceive the police/courts
10 be respectful and impartial to all citizens, while African-Americans see the police/courts much
more critically. To a lesser extent, Latinos and Asians are more critical relative to Whites, though
quite a bit less critical relative to African-Americans.

? Individuals were asked to respond or scales ranging from 1 (“Never™—ie., the most negative
assessments) fo 6 (“Always™—i.e., the most favorable assessments). Figure 2 reflects the percentage of
respondents selecting options 1-3. or believing the police/courts to be disrespectful/unfair at any level.



We have, additionally, identified more negative evaluations of the police than of the courts, but
we believe this is more a function of the infrequency with which citizens have contact with the
courts relative to the police. In Figure 1, reports of unfair/disrespectful contacts with the courts
are rarve in comparison to such contacts with the police, doubtless (at least in large part) because
citizens are so much more hikely 1o have any type of contact with a police officer.

At the same time, when we ask respondents to evaluate the courts for treating all citizens
respectfully and {airly, it is also clear that even the most charitable group (Le., Whites) are quite
critical.

Finally, members of all 3 minority groups are especially likely to feel that the police are treating
them disrespectfully. 62%, 44%, and 33% of Blacks, Latinos, and Asians (respectively) report
interactions with police officers that they would consider to be disrespectful.

Part II: Assessments of the Justice System in the Community

Our focus in Part | was the personal (or vicarious) experience, and how groups describe and
evaluated it. We now turn to assessments of the community and, more specifically, whether
respondents see discriminatory treatment of minorities by the Criminal Justice System o be
problematic in their own neighborhood.

We asked all respondents 3 questions: “Rate how serious you feel each of the following
problems with the justice system 1s in your community, where 1 = "Not a problem at all”’ and 6 =
‘FExtremely serious problem’.” :

Police who stop and question Blacks far more often than they stop Whites?

Courts that give harsher sentences to Blacks than to Whites?

Police who care more about crimes against White people than crimes against minorities”
Police who stop and question Hispanics/Latinos far more often than they stop Whites?
Courts that give harsher sentences to Hispanics/Latinos than to Whites,

S

As noted, respondents were instructed to employ 6 point scales. The color-coded bars in Figure 3
represent the percentages of the four groups believing a scale item 1o be a “problem™ to one
extent or another, defined in this case as using response options 4-6,

The findings in this Figure can be summarized relatively easily:

1. Across all 5 questions, White respondents are considerably more positive (or least likely
to see comumunity problems) than individuals of any other group. To be sure, only about
one-third of the Whites in our sample identified problem areas-—a number that pales in
comparison with the percentages in other groups.

2. Atthe same time. even while Whites are substantially more charitable in their
assessents, 1t is notable that approximately one-third of them perceive group-related
criminal justice problems in their communities.

3. Across all § questions, Atrican-Americans provided the most negative assessments (or

were most likely 1o see community problems). This is particularly evident when asked
about potential problems related to the Black community (questions 1 and 2, above); but

(941
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even when asked about Latinos (questions 4 and 5, above), Blacks are the harshest ¢ritics
of criminal justice in their communities.

4. Latino respondents are somewhat less critical of community justice than are Blacks.

Nonetheless, substantial majorities of Latinos perceive problems on all 5 gquestions.

Asian respondents are quite critical, especially on the first 3 items (2 of which pertain to

African-Americans). This is somewhat surprising inasmuch as Asians are not specifically

referenced in any of the guestions, with the partial exception of the third question, which

inquires, generically, about “minorities.”

6. Clearly, there are major and meaningful problems as perceived by members of all 3
minority groups, majorities of whom believe that the police are more likely to stop and
guestion Blacks and Latinos disproportionately, that the courts give harsher sentences to
Blacks and Latinos, and that the police care more about crimes against Whites than about
crimes against minorities.

7. Itis noteworthy that we asked respondents specifically aboul their communities, meaning
that individuals are assessing their own neighborhoods in Washington State, not some
generic, abstract community somewhere in the country. Unlike most Whites, the large
majority of whom see the justice system in their communities as very fair, minority
respondents are quite critical of their own backvards.

L

Part L General Assessments of the Criminal Justice System

In Parts I and IT of this report, we provided evidence regarding assessments of the justice system
based on personal or vicarious contacts and assessments of the seriousness of discriminatory
treatmuent of minorities in the respondents’ conmmunities. In Part HI we turn lo more general
assessments of the justice system.

We begin with two very generic items {represented by the top two sets of bars in Figure 4):

e The justice system in this country ireats people fairly and egually.

o The courts in this country can usually be trusted to give everyone a fair trial,
The bars correspond to the percentage of respondents from each group disagreeing with each
statement.”

Levels of cynicism about the ability of the justice system to treat citizens {airly and equally are,
universally, quite high. Specifically:

1. Substantial pluralities—in many cases substantial majorities-—of all four groups disagree
with both of these statements. Depending on the question, 42 and 44% of Asians, who are
the most charitable in their responses, do not believe that the system or the courts
dispenses justice in an even-handed and fair way.

2. Whites and, perhaps somewhat surprisingly, Latinos are quite a bit more critical than
Asians on the first question (pertaining to the judicial system treating people fairly and
equally).

* Respondents were asked to express their agreement on a scale ranging from | (Strongly Agree) o 6
(Strongly Disagree). Figure 4 indicates the percentage of individuals indicating disagreement (i.e.. options
4-6),



3. Asalways, African-Americans are noticeably more negative in their evaluations, with
approximately 6 out of 10 expressing the behief that the justice system and the courts do
not dispense equal justice,

4. The overall conclusion, despite these inter-group differences, is that Washingtonians of
all groups percetve a great deal of injustice.

We turn now to a two-question battery designed to assess respondents” perceptions of whether
the courts provide fair justice 1o, specifically, the poor and 1o African-Americans. The bottom
two sets of bars in Figure 4 reflect responses to the questions:

e Suppose two people—one rich, one poor—each appear in court, charged with an dentical
crime they did not commit. Who do you think would be more likely to be found guilty?

e Suppose two people-—one White, one Black-—cach appear in court, charged with an
identical crime they did not commit. Who do you think would be more likely to be found
guilty?

The Figures reflect the percentage responding that the poor/Black person is more likely to be
found guilty of such a crime.” Quite clearly, majorities—typically large majorities—of
respondents from all four groups sees the courts as heavily stacked against the poor and against
African-Americans.

1. Even among Whites, the group most frequently described as supportive of the criminal
justice system, 54 (rich-poor) and 65% (White-Black) lack faith in the ability of the
system to adjudicate cases evenly.

2. While all respondent groups have somewhat more confidence in the courts when asked
about decisions that are potentially class-based, between 45 (Asian) and 74% (African-
American) believe that the wealthy to be advantaged relative to the poor.

When individuals are asked about cases with either White or Black defendants, the level

of skepticism found in all four groups is alarming: 63, 71, 74, and 81% of Whites,

Asians, Latinos, and Blacks, respectively. believe the Black defendant is more likely to

be found guilty of a crime he did not commit.

4, There is not any evidence, therefore, that any group of respondents believes the courts o
be capable of fairly and evenly dispensed justice.

a2

We employed another, quite different, procedure to assess citizens’ evaluations of the criminal
justice system, asking them o assess whether the disproportionate arrest and imprisonment rates
for minorities is due more to the faults of the justice system or to the faults of the minority
perpetrators. Specifically, respondents are informed that *Statistics show that Blacks are more
ofien arrested and sent to prison than are Whites.” and then asked “How much of this difference
occurs because™

o Blacks are more aggressive by nature?

o Blacks arc just more likely to commit crimes?

s Many younger Blacks do not respect authority?

* Individuals were asked to place their responses on scales ranging from | (“The rich person™ and “The
poor person”) to 7 (“The White person”™ and “The Black person™), with 4 corresponding to “No
difference” on each scale, The bottom 2 sets of bars on Figure 4 reflect responses in categories 5-7 (e,
signifying that poor and Black defendants are more likely to be found guilty of a erime they did not

commitl,
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s The courts and justice system are stacked against Blacks and other minorities?
# The police are biased against Blacks? N
A parallel set of questions was asked about Latinos,”

When individuals are asked to make assessments of this sort, they tvpicallv offer explanations
that arc either Dispositional or Systemic. In this context, Dispositional explanations focus on
characteristics (1.e., faults) of the subjects—either Blacks or Latinos. In the top three items in
Figures § and 6, the bars represent the percentage of respondents who believe that the higher
arrest and incarceration rates of Blacks/Latinos are at least somewhat attributable to the personal
failings of these two groups—i.e., they are aggressive, more likely to commit crimes, and do not
respect authority.

Across both Figures, we find essentially the same patterns.

1. In general, inter-group differences are not terribly apparent, with the possible exception
of the question regarding whether “Blacks are just more likely to commit crimes,” where
Whites and (especially)y Asians are significantly more likely than African- Americans to
believe this to be an explanation of Black arrest/incarceration rates.

In all other cases, we find little in the way of inter-group differences in the dispositional

items.

We find evidence that large majorities (approximately 70%) of all groups (even African-

Americans) attribute disproportionate rates of arrest/incarceration of Blacks to a lack of

respect for authority among this group (Figure 5), We also find that approximately half

of each group believes Latino arrest/incarceration rates are atiributable to a high level of
~disrespect among Latinos,

4, At the same time, citizens do nof appear to attribute racial/ethnic disproportionate
arrest/incarceration rates to other dispositional explanations. They do not, in other words,
believe the explanation that Blacks/Latinos are “more aggressive by nature.” And, with
the partial exception of Asians and Whites, neither do respondents link such
disproportionalities to the belief that Blacks/Latinos are “just more likely to commit
crimes.”

5. Most generally, while large numbers of all groups may believe that Blacks/Latinos are
more often arrested and incarcerated because they disrespect authority, almost 2/3 of
each group reject the explanation that Blacks/Latinos are more aggressive or that they
are just more likely to commit crimes.

£

[

Alternatively, individuals might employ Systemic explanations of arvest/incarceration
disproportionalities, which means that they tend to blame the justice system rather than the
characteristics of Blacks and Latinos, Specifically, respondents may blame bias and
discrimination on the part of the courts and the police. Several findings are quite striking, as
represented by the lower two sets of bars in Figures 5 and 6.
1. Excluding the “respect authority” item, respondents are substantially more likely to adopt
Systemic than Dispositional explanations. At least 40% of each group endorses the

* For both sets of items (i.e., Blacks and Latinos), respondents were asked to select one of 4 responses: A
Great Deal, Some, A Little, and None. The bars in Figures 5 and 6 reflect the percentage of cach group
selecting etther “A Great Deal” or “Some.”



systemic explanations, believing that Black and Latino arrest/incarceration rates are
attributable to the courts being “stacked against”™ these two groups.

2. This is particularly the case with Latine and {especially) Black respondents; between 54
and 78% of these two groups explain racially/ethnically disproportionate outcomes to
bias on the part of the courts and/or the police.

3. White respondents are appreciably more sanguine about the fairness of the justice system,
as support for the Systemic explanations ranges between 33 and 48%. While these
Figures still indicate that substantial numbers of Whites atiribute disproportionate
outcomes to court/police bias, they also indicate that, relative to other groups, Whites see
less of a problem with the justice svstem.

As a final way of exploring perceplions of systemic bias, we asked respondents “Which is a
better explanation of why Latinos have run-ins with the police?”

s Many Latinos are in the U5, illegally.

s The police harass all Latinos, whether they are citizens or not.
The bars in Figure 7 reflect the percentages of each group believing that Latino run-ins are best
explained by police hamssmam,é

1. More than half of Black and Latino respondents explain run-ins to police harassment of
Latinos, regardiess of citizenship status.

2. Asian and, particularly, White respondents are significantly less likely to perceive police
harassment of Latinos. Nonetheless, approximately one-third of all Whites do fault the
police for run-ins.

Part V. Epilogue

While it is theoretically possible to draw the conclusion that widespread perceptions of
injustice——found particularly among African-Americans but among others, as well——are only
foeused on the broader judicial system, our data demonstrate that respondents believe that
Washington State shares the same problem. We asked our respondents “Compared with other
states, the judicial system in Washington State treats people:”

e Much more fairly and equally than other siates.
Somewhat more fairly and equally as other states,
About the same as other states,
Somewhat less fairly and equally as other states.
Much less fairlv and equally as other states.

2 ¢ 4 2

Responses to these § options are displayed mn Figure 8. Roughly one-third of each group sees
Washington as being somewhat more fair than other states, though the vast majority of these
individuals believe it is only “somewhat™ more fair and equal. Most imporiantly, more than 50%
of each group see justice in Washington as essentially comparable to justice elsewhere-—neither
better nor worse. We conclude with this question because of our belief that Washingtlon is not

* Responses were placed ona | (Many Latinos are in the U.S, illegally.) to 6 {The police harass alf
Latinos, whether they are citizens or not.) scale. Figure 7 represents the percentage of respondents
selecting options 4-6 (Le., police harassment).
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exempt from the perceptions of widespread bias and discrimination that so many have expressed.
While these perceptions are substantially stronger among African-Americans, they are also quite
apparent among Latinos, Asians, and many Whites, as well.

10



Appendix: Survey Methods

The data for this report are drawn from the "Justice in Washington State Survey” designed by the
authors and fielded online by YouGov/Polimetrix (ittp://research.vougov.com/). YouGov’s
Internet-based surveys use a combination of sampling and matching techniques to ensure that
their opt~-in Internet sample approximates a random digit dialing sample and the demographic

" and attitudinal characteristics of the population. The Washington survey was completed between
June 14, 2012 and July 2, 2012 by 611 Whites, 320 Astan/Pacific Islanders, 288 Alrican
Americans and 303 Hispanic/Latino Americans. Given the sampling method of YouGov surveys
and the small size of the minority samples, caution must be exercised in generalizing from the
group samples to the group populations in Washington state.

To adjust the final group samples to better reflect the groups in the Washington population,
weights were calculated based on Census marginals for education, age, and gender for cach
group in the general population of Washinglon state. A comparison of the YouGov sample and
state population characteristics for each of the four groups on selected demographics (education,
age, and gender) appears below in Table Al. As can be seen, for each of the groups, less
educated males are underrepresented 1n the YouGov survey. Nevertheless, even after weighting,
we found that the major differences in attitudes toward the justice system highlighted in the
report remain essentially unchanged after weighting.

Table Al. Comparison of Sample & Population Characteristics across Racial & Ethnic Groups

Education

Whites Whites Blacky Blacks Hispanics  Hispanies | Asians Asiang

Sample Pap Sample Fop Sample Pop Sampie Pop
HS, less 2496 3537 2091 43.68 2820 69.97 9,38 33.65
Some coll 40,89 3544 42 .86 36.23 A0).66 20.93 27.81 2788
Coll grad  22.50 19.10 24.04 12.54 2000 6.55 41.88 2380
Post-grad 11,66 1(.09 12.20 443 PEAS 2,55 20.94 12.67
Total 100.00% 10600 100,00 10000 106,00 H0.00 100,00 10000
Age ' _

Whites Whites Blacks Blacks Hispanics Hispanies | Asians Asinns

Sample Pop Sample Pop Samnle Pon Sample Fop
18-29 18,49 20,00 28 47 25,50 3809 3585 30.51 21.93
30-44 12.44 26,64 3264 3183 3541 37167 2838 3526
45-64 4877 36.00 0.56 33.70 97 2129 3250 ET L
65+ 2028 i7.36 B33 8.87 3.93 519 78] 11.63
Total H0,00% 10000 100,00 100.00 100.00 106,04 100.00 100,00
Gender

Whites Whites Biacks Bilacks Hispanics  Hispanies | Asians Asians

Sample Pup Bample Pop Sample Pop Sample Pop
Male 4530 44 80 43.06 5277 3541 3351 39.06 42.72
Female 34.50 3020 56.94 47.23 3541 44 .49 &0.94 5728
Toial HIO.00% 10000 160,00 100,00 10000 10000 10000 160.00

11

41



42

Felt you were treated disrespectiully by a police

Figure 1. Report of Unfair or Disrespectful Personal

Treatment by Police & Courts by Group
Percent Reporting One or More Negative Encounters

8 14 20 30 40 50 &0 70
%,,,, ,,,Au\.\..,é\.. e

Felt vou were treated unfairly by the police just
hevause of your race or ethnic background?

officer?

Felt you were treated unfairly by court officials
just because of your race or ethnic hackground?

z
2
e
T

Blacl
Felt you were treated disrespectfully ina 5 bating
criminal court? Asian

Note: Respondents were asked whether they had experieniced treatment "Never," or 1102, 310 4, 510 6,
or 7 or more times. Percentages based on all categories except "Never,”

Figure 2. Do Police & Courts Treat Others Fairly "Never” or "Always"”

by Group i
Percentage Closer to the "Never” End of the Rating Scale

0% 20% 40% 60% a0%

How often do the police treat all people with
respect?

How often do the police make fair, impartial
{unbiased) decisions?

% White |
# Black
# Latino

How often do the courts treat all people with
respect?

" How often do the courts make falr and impartial
decisions?

@ Astan

Note: The figure shows the percentage of respondents in each group that is closer to the "Never” end of
the scale when asked "how often” do the police and courts treat all people with respect and make fair
decisions. Specifically, they selected categories 1, 2, or 3 on a scale that ranged from "Never” (point 1y to
"Always” (point 63.




“Figure 3. Percent Rating Neighborhood Discriminationa

Problem

Percentage
0 20 40 &0

Police stop & question Blacks far more

80

than Whites?
Courts give harsher sentences to Blacks
than Whites?
Police care more about crimes against
Whites than minorities?

Police stop & question Latinos far more

than Whites?

Courts give harsher sentences to Latinos
than Whites?

Black

Lating

Asian

White

Mote: The figure shows the percentage of respondents within each group that rates the sericusness of the
problem in their community at 4 or higher on the following scale: "Rate how serious vou feel each of the
following problems with the justice system is in your community, where 1 = Not a problem at all, and 6 =

Extremely serious problem?"

Figure 4. Perceptions of Unfairness in the Legal System

i

!

The justice system in this country treats
‘ people fairly and equally.

i The courts in this country can usually be
trusted to give everyone a falr trial.

Who Is More Likely to Be Found
Gulity in Court of a Crime They Did -

Poor person move likely than rich |
DEFSOR

Black person more likely than White
nerson

(% 20% 40% 60%

"
o White
w Black

g Latine

Asian

BO%

Note: In the lower half of the figure, respondents were asked one of two guestions; Suppose two people -
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[one rich, one poor/one white, one black] - each appear tn court, charged with an identical crime they

14



Figure 5. Group Differences in Attributing the Punitive -~
Treatment of Blacks to Dispositional and Systemic Causes

Dispositional Attributions " Asian
Blacks are more aggressive by nature? : . Latino
w
- , . ) Black
Blacks are just move likely to commit #
crimes? White
‘ #
Many vounger Blacks do not respect -
authority?
|
ic Attributions

The courts and fustice system are
stacked against Blacks and other
minorities?

The police arve biased against Blacks?

0% 20% 40% 60% 80%

Note: Respondents were asked, "Statistics show that Blacks are more often arrested and sent to prison
than are Whites. How much of this difference occurs because. .. The graph shows the percentage of cach
group that selected either "A Great Deal” or "Some. ”

Figure 6. Group Differences in Attributing the Punitive
Treatment of Latinos to Dispositional and Systemic Causes

Dispositional Attvibutions # Astan
Latinos are more aggressive by nature? i Lating
= Black
Latinos are just more likely to commit crimes? .
2 White
Many younger Latines do not respect

authority?

The courts and justice system are stacked
against Latinos and other minorities?

The police are biased against Latinos?

0% 20% 40% 6049 80%
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Figure 7. Reason for Latino Run-Ins with Police:
Police Harass Latinos vs. Latinos Here Illegally

Percentage Relecting Police Harass Latinos
0 10 20 30 40 50 60

Note: Respondents were asked: “Which is a better explanation of why Latinos have run-ins with the

2 White
# Black
# Lating

& Aszian

police--Many Latinos are in the U.S, illegally or The police harass all Latinos, whether they are citizens

or not”

Washington state treats people:”

Figure 8. "Compared with other states, the justice system in

Somewhat less fairly and equally as otheyr
states

Much less fairly and equally as other states

Percentages
0 20 49 60 8O
- Much move fzirly and egually than other states
Somewhat more fairly and equally as other = White
states ® Black |
# Latino
About the same as other states
# Asian
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In our first report to The Washington State Supreme Court Minority and Justice
Commission (hereafter, The Commission), the Principal Investigators focused
primarily on differences between four groups of Washingtonians—Whites, African
Americans, Latinos, and Asians and, in particular, differences in their perceptions
and judgments of the criminal justice system. Specifically, we examined: a) citizens’
personal experiences with the justice system; b} the degree to which individuals
consider various injustices as problematic within their neighbors; and ¢) general
assessments of the criminal justice system. As we indicated in that report,

African-Americans and Whites are on two different ends of the spectrum,
with the former exhibiting strong signs of cynicism about the ability of the
justice system to provide fair, impartial, and respectful justice, and the latter
displaying substantially more confidence and trust in the system, Typically,
we find Latinos to be somewhat less critical than African-Americans, but still
substantially more critical than Whites, And Asians/Pacific Islanders, while
fluctuating somewhat from question to question, adopt roughly the same
(though slightly tempered) levels of trust typical of Whites.

Put simply, relative to Whites and Asians, Latinos and (even more so) African
Americans reported encountering far more frequent adversarial contacts with
agents of the justice system (police and court officers), believed injustice to be more
of a problem in their communities, and exhibited more cynicism toward the general
criminal justice system.

In this second report, we focus on the consequences of these findings. In Section [,
we examine the degree to which contentious and adversarial contacts with agents of
the justice system (primarily police officers) translate into more cynical views of the
broader justice system. And to the extent that African-Americans and Latinos report
more such interactions with the police, do they also report more critical views of the
criminal justice system?

But does it matter whether citizens view the criminal justice system quite
skeptically? In Section II, we present evidence indicating that it does matter.
Specifically, those who see the justice system as unfair also tend to be more cynical
about those who work in the justice system, questioning the very behaviors of, say,
the police department, and the extent to which the police are even capable of being
fair.

Finally, in Section 111, we extend beyond survey respondents’ personal experiences
to consider whether information they have obtained about their friends’ and
relatives’ encounters with police and court officials also influence views of the
justice system.



Section I: The Impact of Contentious and Adversarial Contact with the
Criminal Justice System

Quite clearly, Washingtonians believe that the criminal justice system treats
different racial/ethnic groups differently. In interviews with more than 1,500
citizens of the state, we found clear evidence that individuals of all four groups—
Whites, African Americans, Latinos, and Asians/Pacific Islanders—are of the opinion
that the justice system treats Whites most favorably, followed by Asians, Latinos,
and African Americans, in that order. Respondents were asked “How fairly or
unfairly do you feel that each of the following groups [Whites, Blacks, Latinos, and
Asians] is treated by the justice system in the U.S?" and were asked to place their
responses on a continuum ranging from zero ("Very Unfairly”) to 100 ("Very
Fairly”). Figure 1 documents, on the horizontal axis, the average placement of each
group by Whites, Blacks, Latinos, and Asians, with blue lines representing the
average perceived treatment of Whites by each group, red lines representing the
average perceived treatment of Blacks by each group, green lines representing the
average perceived treatment of Latinos by each group, and orange lines
representing the average perceived treatment of Asians by each group.

While respondents from each group differ from respondents from other groups, the
cansistent pattern is that all four groups believe that the system is most fair to
Whites and, by a large margin, least fair to African Americans. All groups also
believe that the justice system is only marginally more fair to Latines than itis to
African Americans, and that the treatment afforded to Asians lies roughly between
that provided to Latinos and Whites.

There is, then, substantial agreement between citizens of each group about the
treatment each group receives at the hands of the justice system. But on what do
such judgments rest? ‘

[t turns out that, to a large extent, individuals base their general views of the
fairness of the justice system on the ways the justice system treats them, as
individuals. We found, and stated in the first report, that substantial numbers of
citizens from all groups have had at least one negative encounter with law
enforcement, though African Americans and, to a lesser extent, Latinos were far
more likely to have had such experiences than Whites and Asians.!

! Respondents were asked the following questions. Some people have had
enceunters with the police; others have not. How many times have you ever: 1) Felt
you were treated unfairly by the police just because of your race or ethnic
background?; b) Felt you were treated disrespectfully by a police officer? They
were allowed to respond: “Never,” “1-2 times,” “3-4 times,” “5-6 times,” or “7 +
times.” In the following graphs, for ease of presentation, we have consolidated the
last two response options into “5 + times.”
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Figures 2-5 show the clear consequences of contentious interactions with law
enforcement. In both Figures 2 and 3, for example, the horizontal axis displays the
percentage of individuals of each group who agreed with the statement that “The
justice system in this country treats people fairly and equally?,” broken down by the
frequency of negative contacts with police officers. In Figure 2, for example, the
vertical axis displays the number of times (Never, 1-2 times, 3-4 times, or 5 or more
times) respondents of each group reported heing treated “unfairly by the police just
because of [your] race or ethnic background,” while, in Figure 3, the vertical axis
displays the number of times respondents of each group reported being
“disrespectfully by a police officer.” (Throughout this report, we display proportions
along the horizontal axes; proportions are easily converted to percentages hy
multiplying the value by 100.)

In Figure 2, for example, it is quite evident that the more frequently individuals of ali
four groups report being “treated unfairly by the police,” the less likely they agree
that the “justice system treats people fairly and equally.” And these differences are
substantial. Among Whites, for instance, among those who never were treated
unfairly by the police in their personal lives, approximately 50 percent agreed that
the justice system is fair/equal. Among Whites who reported 5 or more such
instances, only about 10 percent agreed with this statement. Precisely the same
pattern exists with Black, Latino, and Asian respondents, as well. Simply put, when
individuals have negative personal experience with law enforcement, they are quite
likely to generalize such encounters such that they see the entire justice system
through a cynical lens.

Being treated “disrespectfully” by the police (as assessed by the number of such
encounters) is equally pernicious in terms of its impact on more general
assessments of the justice system (see Figure 3). Among respondents of all four
groups, those who report instances ot disrespectful encounters are far less likely to
agree that the justice system treats people fairly and equally. This {s particularly
true among those who report multiple disrespectful run-ins: compared to those who
have never experienced such treatment, those reporting 5 or more such instances
are approximately twice as likely to disagree that the justice system treats people
fairly among Blacks and Latinos, approximately 3 times as likely to disagree among
Asians, and almost 5 times as likely to disagree among Whites.

But the impact of contentious encounters with the police is not limited to these
types of general assessments of the justice system; as we document in Figures 4 and
5, such encounters even spill over to individuals’ evaluations of the courts. Quite
simply, the more often individuals report being treated “unfairly” (Figure 4} or
“disrespectfully” (Figure 5}, the more likely they are to agree with the statement
“The courts in this country can usually be trusted to give everyone a fair trial.”

2 Individuals were asked to place their (disjagreement with this statementona 6
point scale, with 1 = Strongly Agree and 6 = Stroogly Disagree, For purposes of this
analysis, "Agreement” includes all respondents selecting response options 1-3,



Conversely, those who have experienced, or more frequently experienced, negative
encounters with the police are substantially more likely to disagree with the
fairness of the courts.

The differences between respondents are, once again, dramatic. Among Whites who
do not repeort any instances of unfair police treatment {see Figure 4}, more than half
agree that the courts are fair; among Whites reporting five or more such encounters,
however, fewer than 15 percent agree that the courts are fair. Differences between
Asian respondents are quite similar. And while assessments of the courts for Blacks
and Latinos are not quite as strongly related to unfair police contacts, it is clear that
both groups of individuals base their assessments of the courts, in large part, on
their experiences with law enforcement. We find precisely the types on assessments
of the courts in Figure 5, where we look at “disrespectful” encounters with the
police.

[t is important to emphasize the practical and theoretical importance of these
findings. Individuals generalize thelr personal experiences, and base their
assessments of the justice system, to a great extent, on how they feel they have been
personally treated. We have strong evidence that those whose own experiences with
the police are regarded as unfair (Figure 2) or disrespectful {Figure 3] also tend to
be more cynical about the overall fairness of the justice system. While there are a
number of possible explanations, the most straightforward is simply that we often
base our assessments of the world on things that have happened to us in our daily
lives. The justice system (as represented by the police) has been unfair to an
individual and, consequently, s/he assumes that the justice system is unfair to
others,

It is both revealing and important that citizens even extend these personal
experiences with the police to assessments of the courts. Those who have
experienced encounters with the police that they regard as unfair (Figure 4) or
disrespectful (Figure 5) tend to generalize such incidents to an institution {the
court) that, in one sense, is not even directly related to the police,

The role played by the police, therefore, is critical. Officers, in the way they conduct
themselves and in the way they interact with citizens, have the capacity to shape
citizens’ perceptions of the legitimacy of the broader criminal justice system. When
individuals feel they have heen treated unfairly and/or disrespectfully, these
feelings are likely to permeate much broader assessments of the properties of the
justice system, even extending to assessments of the courts.

Section H: The Consequences of Cynicism toward the Justice System

Why does it matter if citizens regard the justice system (including the courts}
suspiciously? After all, if individuals’ assessments of whether the “justice system

51



52

treats people fairly” and of whether the “courts give everyone a fair trial” are
inconsequential, then such assessments of the system would be of little concern.

However, as we argue below, they are not inconseqguential. To the contrary, we
present evidence that those who give the justice system low marks for its fairness
are also substantially more likely to perceive the behavior of agents of the justice
system through a more cynical lens. Put differently, when citizens try to make sense
of the conduct of, say, the paolice in specific circumstances, they tend to rely on their
maore general assessments of the justice system. An example will clarify this point.

We embedded several scenarios, or vignettes, on the survey as a way of assessing
how respondents respond to, and interpret, the behavior of, the police. All such
scenarios were presented as real and factual occurrences. In one such vignette, we
asked individuals whether they believed the police department would conduct a
“fair and thorough” investigation of a policeman’s hehavior after charges that he
(the officer) had brutalized a motorist whom the officer had stopped for
questioning

In Figure 6 we examine the relationship between perceptions that the justice system
is {un)fair (vertical axis}, on the one hand, and believing it unlikely that the police
department will conduct a fair and thorough investigation into the incident of the
officer allegedly brutalizing the motorist (horizontal axis}, on the other hand.
Among Black, Latino, and Asian respondents, the relationship is in the expected
direction, although not particularly strong. Among Latinos who see the justice
system as “unfair,” for example, approximately 68 percent believe that a fair
investigation into allegations of brutality is unlikely, while among Latinos who see
the justice system as “fair,” about 55 percent see it as unlikely.

Among White respondents, however, the relationship is very strong. In this group,
more than 6 in 10 individuals who regard the justice system as generally unfair
believe the police department will not conduct an honest investigation; on the other
hand, only about 3 in 10 who see the justice system as generally fair believe an
honest investigation to be likely. For all groups of respondents, but most especially
for Whites, general fairness judgments matter—i.e,, they affect the ways individuals
view, predict, and interpret the behavior of the police.

* The scenario presented to respondents is: “There was a recent incident in a nearby
city in which a police officer was accused of brutally beating a motorist who had
heen stopped for questioning. The police department promised to investigate the
incident. How likely do you think it is that the police department will conduct a fair
and thorough investigation of the policeman’s behavior, where 1 = Very Likely and 6
= Very Unlikely?” For purposes of this report, respondents who responded between
1 and 3 were categorized as seeing it likely that the department will conduct a fair
and thorough investigation, while those responding between 4 and 6 were
categorized as seeing it unlikely that the department will conduct a fair and
thorough investigation.



We presented respondents with another scenario, also designed to assess
skepticism of the police, In this case, individuals were asked whether they believe
men who were arrested for drug possession or, instead, the men, who claimed that
the police had planted drugs on them.?

In Figure 7 we explore the impact of general fairness judgments {on the vertical axis,
using the same measure as used in Figures 2, 3, and 6) and the percentage of
respondents of each group who believe the men rather than the police. With the
exception of Asians, other groups of respondents exhibit the anticipated pattern
{though it is muted among African Americans): those who regard the justice system
as generally unfair are less likely to believe the police than are those who see the
system as generally fair. This tendency is dramatic among both White and Latino
respondents: in both of these groups, those describing the justice system as unfair
are more than twice as likely to believe the men {rather than the police officers)
relative to those who see the system as fair.

We also have evidence that minorities—at least African Americans and Latinos—
hase their skepticism, at least in part, on whether the men in the vignette are White
or Black. We randomly assigned respondents into one of two versions of the
question. One-half were informed that "the police saw two young White men,” (the
blue bars in Figure 8] while the others were informed that “the police saw two
young Black men” (the red bars in Figure 8). Our intention was to assess whether
individuals view the police differently depending on the race of the men being
arrested. Clearly, at least for African Americans and Latinos, they do.

Figure 8, more specifically, supports the following conclusions:

» Asians: As documented in Figure 7, the decision of believing the men or the
police officers is not affected by more general fairness judgments. Those who
see the justice system as unfair are no more likely to believe the men than to
believe the police. Moreover, the race of the men does not affect their
judgments, at least in a consistent way.

e  Whites: We saw in Figure 7 that, when Whites evaluate the justice system as
being unfair, they are far more likely to believe the men than to believe the
police. Whites are not, however, influenced by whether the men are

* The wording of this vignette is: "In another incident, the police saw two young men
about 20 vears old. They are walking very near a house where the police knew
drugs are being sold. The police searched the two men and arrested them for
carying drugs. Who are you more likely to believe in this case: the police, who claim
the two men were carrying drugs, or the two men, whe claim the police planted the
drugs on them?” Respondents answered using a six-point scale, where 1 = “The
police” and 6 = “The two men.” For purposes of this report, those selecting
categories 1-3 were categorized as believing the police, while those selecting
categories 4-6 were categorized as believing the men.
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described as Black or White. To the contrary, they are no more {or less)
skeptical about the police when the men are white {the red and blue bars are
of roughly comparable length), an indication of a finding that we have
repeatedly encountered (see, for example, Peffley and Hurwitz, 2010%)—i.e,
Whites see a justice system that is essentially color blind and likely to treat
individuals of all races essentially comparably.

e Latinos: Consistent with findings in Figure 7, Figure 8 demonstrates that
Latinos who regard the justice system as unfair are substantially more likely
to believe the men (rather than the police] relative to those who regard the
system as fair. Importantly, we find that Latinos also base their judgments of
whom to believe on the race of the men. That is, especially among those who
regard the justice system as generally unfair, they are much more likely to
believe the men—not the police—when the men are Black than when they
are white. Expressed somewhat differently, describing the men as Black
triggers the belief among many Latinos that the police are not to be trusted.

e African Amevicans: We saw in Figure 7 that, for Black respondents, the
decision about whom to believe is only modestly tied to their more general
fairness assessments of the justice system. In Figure 8, however, we find that
belief decisions are strongly tied to whether the men in the vignettes are
identified as White or Black. Similar to Latinos, African Americans are
substantially more likely to believe the men instead of the police when the
men are Black than when the men are White. Similar to Latinos, Blacks
become significantly more skeptical of police authorities when such
authorities are engaged with alleged perpetrators who are Black, suggesting
a high level of cynicism regarding the ability of police officers to be honest in
such situations.

Most generally, we have argued in Section II that general fairness judgments matter,
for they influence how individuals interpret police conduct. For those who regard
the justice system as essentially unfair, there is substantially less likelihood that
they will trust the police to conduct fair investigations, or to honestly interact with
civilians, relative to those who see the system as fair. Evaluating the justice system
negatively has pernicious consequences, for it erodes the trust that citizens have in
representatives of the justice system.

Section Il: Vicarious Bases of Perceptions of the Justice System

Thus far, we have focused on the nature and significance of people’s personal
encounters with the justice system. We end with brief consideration of the
possibility that assessments of police and courts also are influenced by vicarious
encounters. That is, perhaps individuals receive information about their friends’,

> Peffley, Mark, and Jon Hurwitz, 2010, Justice in America: The Separate Realities of
Blacks and Whites. Cambridge: Cambridge University Press.



relatives” and other acquaintances’ interactions with police and court officials, and,
if so, perhaps this information influences views of the justice system.

Respondents were asked to identify up to three individuals they knew who had had
encounters with the police, courts or both. Overall, 26.1 percent of respondents
provided zero names, 18.2 offered one, 15.2 percent named two, and 40.5 percent
listed three acquaintances. Follow-up questions asked about the race and ethnicity
of these acquaintances, whether the encounters were with the police, courts or both,
and how the acquaintances had been treated. The scales for these final items range
from -3 {very unfairly and disrespectfully) to 3 (very fairly and respectfully].

Our first observation regarding these vicarious experiences is that they differ
markedly on the basis of the race and ethnicity of the acquaintances. The data are
summarized in Figure 9, There, the racial and ethnic classifications apply not to the
survey respondents, but rather to the individuals they identified to us. The first bar
in each pair indicates the percentage of encounters with the police that were
negative (scale values of -3, -2 and -1J, whereas the second bar indicates the
corresponding percentage of court experiences that were negative. For all groups,
negative encounters with the police were more prevalent than negative encounters
with courts. Both types of encounters differ starkly across the racial and ethnic
groups. For acquaintances who are White or Asian American, an average of only 27
percent of experiences were negative, whereas an average of nearly 54 percent of
experiences were negative among acguaintances who are Latino American and
African American.

A second key observation regarding these vicaricus experiences is that they hold the
potential to contribute to racial differences in perceptions of police and courts. The
reason for this is that respondents’ self-identified networks—that is, the group of
individuals they listed when we asked about people they knew who had had
encounters with the police or courts—exhibit high levels of racial and ethnic
homogeneity. Among White respondents, 84.5 percent of their network members
are also White, For Latino American and Asian American respondents, 50 percent of
network members share their ethnicity. Among African American respondents, 76.1
of their network members are also African American. Due to this homogeneity,
information about police and courts received vicariously by White survey
respondents will tend to be relatively positive, information received by Latino
American and Asian American respondents will be more mixed, and information
received by African American respondents—information received overwhelmingly
from other African Americans—will tend to be negative.

These first two observations combine to describe the types of information about
police and courts individuals are likely to receive from their friends, relatives and
other acquaintances. However, it is not necessarily the case that individuals
consider such information when they evaluate police and courts. It could be, instead,
that such evaluations are based entirely on personal experiences and information
encountered elsewhere, such as from news media.
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To explore whether evaluations of police and courts differ depending on the nature
of information people receive vicaricusly, we created eleven-point measures of the
extent to which respondents view police and courts, respectively, as being fair and
respectful. For both scales, the lowest possible value is 0 and the highest possible
value is 10. We then calculated the average scores on these measures for
respondents who had been exposed to negative, neutral or positive information
about police and courts through their interactions with friends, relatives and other
acquaintances. The results data are summarized in Figure 10,

The first pair of bars in Figure 10 report average assessments of police and courts
among respondents who were vicariously exposed to positive information about
those actors. The second and third pairs of bars report the comparable data for
respondents whose acquaintances had, respectively, neutral and negative
experiences in their encounters with police and courts. These data reveal that what
people learn from their acquaintances exerts clear influence on their own
evaluations. Evaluations of the police differ, on average, by 1.66 points depending
upon whether respondents’ acquaintances had positive or negative experiences
with the police. The corresponding difference for courts is 1.47 points,

These results suggest that news of people’s experiences with police and courts very
likely ripple throughout the community. Individuals who have had positive or
negative encounters share their stories with their acquaintances who, in turn, draw
on that information when forming their own evaluations of police and courts.
Importantly, the broader social dynamics described here likely contribute to racial
and ethnic differences in how police and courts are perceived. Whites and Asian
Americans have mostly positive experiences, and then share news of these
experiences with acquaintances who are predominantly from the same racial and
ethnic groups. Conversely, Latino Americans and especially African Americans have
disproportionately negative experiences in their encounters with police and courts,
and news of these experiences is transmitted within social circles that are marked
by considerable racial and ethnic homogeneity. In the end, racial and ethnic
differences in how police and courts are perceived reflect racial and ethnic
differences in individuals’ personal and vicarious experiences,

10



Figure 1. Mean Ratings of How Fairly the Justice System is Perceived to Treat
Different Groups in the U.S,, by Race of Respondent.
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rated, The rating scale ranges from 0 {(Very Unfairly) to 100 (Very Fairly}.
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Figure 2. The Impact of Personal Experiences of Unfair Treatment by the Police on
General Beliefs about Whether the Justice Systern Treats People Fairly and Equally.
by Race of Respondent.
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The vertical axis shows the frequency of unfair personal treatment by the police by
racial group, and the horizontal axis shows the proportion of respondents who
agree that the "justice system in this country treats people fairly and equally.”



Figure 3. The Impact of Personal Experiences of Disrespectful Treatment by the
Police on General Beliefs about Whether the justice System Treats People Fairly and
FEgually, by Race of Respondent.
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The vertical axis shows the frequency of disrespectful personal treatment by the
police by racial group, and the horizontal axis shows the proportion of respondents
who agree that the "justice system in this country treats people fairly and equally.”
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Figure 4. The Impact of Personal Experiences of Unfair Treatment by the Police on
General Beliefs about Whether the "Courts Give Everyone a Fair Trial,” by Race of
Respondent.
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The vertical axis shows the frequency of unfair personal treatment by the police by
racial group, and the horizontal axis shows the proportion of respondents who
agree that the “the courts give everyone a fair trial.”
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Figure 5, The Impact of Personal Experiences of Disrespecttful Treatment by the
Police on General Beliefs about Whether the "Courts Give Everyone a Fair Trial,” by
Race of Respondent.
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The vertical axis shows the frequency of unfair disrespectful treatment by the police
by racial group, and the horizontal axis shows the proportion of respondents who
agree that the "the courts give everyone a fair trial”
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Figure 6. The Impact of Believing the Justice Systern is Either Fair or Unfair on
Thinking that a Falr Investigation of a Policemen Charged with Brutalizing a
Motorist is Unlikely, by Race of Respondent,
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The vertical axis indicates the belief that the justice system is either fair or unfair, by
racial group, and the horizontal axis shows the proportion of respondents whao think
that a fair investigation of the policeman is unlikely.
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Figure 7. The impact of believing the justice system is either fair or unfair on
whether people are more likely to believe the men or the police in the drug search,
by race of respondent.
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The vertical axis displays whether racial groups believe the justice system is either

fair or unfair, and the horizontal axis shows the proportion of respondents who
believe the men versus the police in the search.
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Figure 8. The impact of believing the justice system is either fair or unfair on
whether are more likely to believe the men or the police in the drug search, by race
of respondent.
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The vertical axis displays whether racial groups believe the justice system is either
fair or unfair and whether they were asked about white or black men in the drug
search experiment, and the horizontal axis shows the proportion of respondents
who believe the men versus the police in the search.
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Figure 9. Negative experiences with police {first bar) and courts (second bar)
among respondents’ friends, relatives and acquaintances {ethnic and racial

classifications pertain to respondents’ network members)
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Figure 10. Average evaluations of police (first bar) and courts (second bar], by
whether survey respondents reported that their friends and acquaintances had had
positive, neutral or negative experiences in encounters with the police and with
court officials.
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CERTIFICATE OF RESTORATION OF OprPORTUNITY (CROP)

Almost 8,000 people a year are released from prison in Washington each year. Many
are incarcerated again within three years. Employment opportunities can reduce
recidivism and end this cycle.

There are currently over 90 career paths that may be closed to people reentering
society. These occupations range from commercial fishing to barbers, and
insurance adjusters to tattoo artists.

Washington residents who have turned their lives around should have a chance to
restore their employment opporiunities. Ten other states already provide this
opportunity.

A CROP would:

o Provide an opportunity to overcome statutory disqualifications to available
career opportunities.

¢ Provide an opportunity for qualified Washington residents with a criminal
history to demonstrate rehabilitation.

e Provide reliable evidence of an applicant’s changed circumstances for
employers, housing providers and licensing agencies.

An applicant would obtain a CROP from a court after demonstrating how they
turned their lives around by:

@E}eclafaﬁcnﬁ and records from probation officers, healthcare providers,
community leaders and employers to show rehabilitation efforts.

e Certificates of completed employment fraining or education.

Support CROP to increase public safety and restore opportunities for Washington
residents!

For more information contact: Columbia Legal Services

Mearf Ehman, Stalf Allorney Melissa Lee, Coordinaling Allomey
merf.ehman@columbislegal org melisss lee@oolymbialegal or

206-454-0838, ext. 363 206-464-0838, ext. 245
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CERTIFICATE OF RESTORATION OF OprpoORTUNITY (CROP) FAQ

Why do we need CROP?

%

Occupational licensing and emploviment laws regulate many professions as well as unskilled and
semi-skilled occupations. Individuals with criminal records are often blocked from obtaining these
licenses or jobs, regardless of how old their convictions are or how qualified they are for the job.

CROP would provide greater access to jobs for people with criminal records, which is essential to
reintegration into society. This is key to public safety because employment is an important factor in
reducing recidivism.

What would CROP do?

&

Provide the opportunity for qualified Washington residents with a criminal history to demonstrate
rehabilitation and overcome statidory disqualifications to available benefits and opportunities
{employment, licensing, stc.).

Offer reliable evidence of rehabilitation for employers, housing providers or licensing agencies.

Would the criminal history still be accessible to the public?

®

CROP would not remove any criminal record from either the court’s or the Washington State
Patrol's database. This would not seal or vacate the applicant's criminal record.

How would the process work?

L ]

The applicant would apply for a CROP to the court that issued the judgment and sentence, showing
evidence of her rehabilitation, such as completion of counseling, letters of recommendation, or
educational certificates. The court could grant a CROP based on specific eligibility criteria related to
compliance with sentencing and the changed circumstances of the applicant which demonstrate
that the person is rehabilitated.

What type of evidence might an applicant present to the court?

@

L]

Records demonsirating completion of drug, mental heaith, veteran's court or similar program.
Records showing participation in menial health or substance abuse counseling.
Declarations and records from probation officer, healthcare provider, community leader, employer

or applicant.
Certificates demonstrating completion of training or education.

What other States have a similar process?

s Arizona, California. Connecticut, Hawail, Hinois, lowa, New Jersay, New York, North Caroling and
Ohio.
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HOUSE BILL: 2389

gtate of Washington 63rd Legislature 2014 Regular Session

By Representatives Walkinshaw, Goodman, Orwall, Roberts, Jinkins,
Tharinger, Ryu, Riccelli, Gregerson, Pettigrew, and Pollet

Read first time 01/16/14. Referred to Committee on Public Safety.

AN ACT Relating to certificates of restoration of copportunity to
support more successful reentry and personal responsibility after
criminal justice inveolvement and promote public safety by reducing
recidivism through lifting statutory bkars to occupations, licenses orx
permits that result from a criminal history and often create barriers

to employment; and adding a new chapter to Title 9 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF WASHINGTON:

NEW SECTION. Bec. 1. The legislature finds that employment is a

key factor to the successgful reintegration to society of people with
¢riminal histories, and is critical to reducing recidivism, promoting
public safety, and encouraging personal responsibility.

Occupational licensing and employment laws  regulate many
professions as well ag unskilled and semiskilled cccupations. Examples
of regulated occupations include alcohol servers, barbers and
cosmatologists, hody plercers, commercial fishers, conbractors,
drivers, embalmers, engineers, healthcare workers, insurance adijusters,
real estate profegsionals, tabtoo artists, and waste management

workers. Individuals with criminal histories may meet the competency

p. 1 HE 2399
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requirements for these occupations through training, experience, or
education, but may be disgualified from them based on their criminal
history.

Certificates of restoration of opportunity help reduce some
harriers to employment for adults and Jjuveniles by providing an
opportunity for individuals to become more employable and to more
successfully reintegrate into society after they have served their
sentence, demonstrated a peried of law-abliding behavior consistent with
successful reentry, and proved that they have turned their lives around
following a conviction. Applicants for a license must also meet all
other statutory licensing regquirements.

Certificates of restoration of opportunity offer potential public
and private employers or housing providers concrete and cbjective
information about an individual under consideration for an opportunity.
These certificates can facilitate the successful sociletal reintegration
of individuals with a criminal history whose behavior demonstrates that
they are taking responsibility for thelr past criminal conduct and
pursuing a positive law-abiding future. A certificate of restoration
of opportunity provides a process for people previously sentenced by a
Washington court who have successfully changed their lives to present
evidence of this change to a Washington court and to seek a document
confirming their changed circumstances.

A certificate of restoration of opportunity does not affect any
employer’'s or housing provider's discretion to individually assess
every applicant and to hire or rent to the applicants cof their cholce.
Emplovers will not have to forego hiring their chosen applicants
because they face gtatutory bars that prevent obtaining the necessary
occoupational credentials.

NEW SECTION. Ssc. 2. The definitions in this section apply

thyroughout thies chapter unlesg the context clearly reguires otherwise.
{1} "Qualified applicant® means any adult or juvenile who meetg the
following requirements:

{a) One year has passed from sentencing for those sentenced by a

Washington state court to probation, or receiving a deferred sentence

or other noncustodial sentencing for a misdemeanor or gross misdemeanor

offense or an equivalent juvenile adjudication; or

HB 2399 p. 2
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{b) Eighteen menths has passed from release from total confinement
from & Washington prison or djail or Jjuvenile facility for those
sentenced by a Washington state court to incarceration for a
misdemeanor or  gross misdemeancr or an  eguivalent  juvenile
adiudication; or

{¢) Two vears have passed Lrom releasge from total confinement from
a Washingten prison or jail or juvenile facility for those sentenced by
& Washington state court for a class B or C felony or an equivalent
juvenile adijudication; or '

{d}) Three vyears have passed from release f£rom total confinsment
from a Washington prison or jail or Jjuvenile facility for those
sentenced by a Washington state court for a class A felony or an
egquivalent juvenile adjudication; and the applicant:

{1) Is in compliance or has completed all sentencing reguirements
imposed by a court except for court-ordered legal financial obligations
as long as he or she has a payment plan in place and has made at least
nine payments in the last twelve months, or has gocd cause for missing
payments during this period;

(ii) Has never been convicted of a sex offense as defined in RCW
9.94A.030 or a c¢rime that includes sexual motivation pursuant to RCW
9.944.835 (gexual motivation for adulrts), ROW 13.40.135% ({sexual
motivation for juveniles), RCW 9.,%4A.535(3) (f) (departures [rom the
guidelines, sexual motivaticon,) and is not required to register as a
sex offender pursuant to RCW 9A.44.130 (registration of sex offenders
and kidnapping offenders--Procedures--Definition-~Penalities); and

{iii} Has not been arrested for nor convicted of a new crime and
has no pending criminal charge, and there ig no information presented
to a qualified court that such a charge is imminent,

(2) "Qualified court® means any Washington court of record cor court
of limited jurisdiction that has sentenced or adiudicated the gqualified
applicant. If a court that has sentenced the applicant no longer
exists, the applicant may file for a certificate of restoration of
cpportunity in the successor court.

{3} "Restoration” mesans the process by which an individual restores
himself or herself to a useful and constructive place in soclety
through some form of vocational, ¢orrectional, or therapeutic effort.

Pp. 3 HE 2339
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NEW _SECTION., Sec. 3. No state, county, or municipal department,

board, officer, or agency authorized to asgess the qualifications of
any applicant for a license, certificate of authority, gqualification to
engage in the practice of & profession or buginess, or for admission to
an examination to gqualify for such a license oy certificate may
discualify a qualified applicant, solely based on the applicant's
criminal history, if the gualified applicant has obtained a certificate
of restoration of opportunity and the applicant meets all other
statutory and regulatory regquirements. Nothing in this section is
interpreted as restoring or creating a means to restore any firearms
rights or regquiring the removal of a protection order.

NEW SECTICON. Sec. 4. (1} A gualified court has jurisdiction to
issue a certificate of restoration of opportunity to a qualified

applicant. A certificate applies to all past criminal history. The
certificate does not apply to any future criminal justice involvement,

{2} A court must determine whether to igsue a certificate by:

{a} Considering the nature and geriousness of the applicant’'s
criminal history;

(b} Considering material evidence of the applicant's restoration;

{¢} Determining that the applicant is a gqualified applicant as
defined by section 2 of this act;

{d) Finding that issuing a certificate assists in the successful
reintegratiocn of the offender; and

{e) Finding that issuing a certificate does not pose a substantial
risk to public safety.

{3} The court must determine the nature and seriousness of the
applicant's criminal history by examining the applicant’'s judgment and
sentence, criminal history and offender score, 1f applicable, and any
certificate of discharge, 1f obtained by applicant.

{4) Material evidence of restoration includes, but is not limited
Lo: |

{a} Good ceonduct in the community or in a correctional facility as
documented by the following nonexclusive list:

{1} Any order discharging the applicant from community custody,
probabtion, or treatment:

(i1} Letters or declarations from the applicant's housing provider,

HE 2399 p. 4
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clergy, twelve-step sponsor, sentencing ijudge, wmentor, or other
individual with knowledge of the applicant's changed circumstances;

(iii) Awards, certificates, or other relevant achievements; oY

{iv) Reports by a probation or c¢community correcticons officer,
parole board, or department of correcticns oy similar entity.

{b) Counseling, psychiatric, or substance abuse treatment asg
documented by the following nonexclusive list:

(1}  Letters or declarations from the applicant's doctors,
counselors, treatment providers, social service providers, or other
health care providers;

- {il) Completion or compliance with drug, mental health, or other
relevant alternative courts; or

(iid) Signed twelve-step attendance sheets.

(¢} Acguisition of subseguent academic or vocational schooling,
employment, or wvolunteer work as documented by the following
nonexclusive list:

(i) Successful participation in correcticnal vocational or work
releage programs;

(ii) School transcripts;

{111) Certificate of completion of training;

(iv) Diploma or equivalent; or

(v) Proct of volunteer work or employment.

{5} Restoration must be proven to the court by a preponderance of
the evidence.

NEW SECTION., Sec. 5. An employer or housing provider may, in its

sole discretion, determine whether to consider a certificate of
restoration of oppeortunity issued under this chapter in making
employment or rental decisions. Nothing in this section 1s construed
to create a protected class, private right of action, any right,
privilege, or duty, or to change any right, @rivilege! or duty existing
under law related to ewmployment or housing except as provided in
section 2 of this act.

NEW SECTION., 8Sec. 6. (1) Department of social and health services
abuse and neglect zregistyy: A certvificate of vrestoration of
oppertunity does not apply to the state abuse and neglect registry. HNo

finding of abuse, neglect, or migappropriation of property may be

p. B HB 2389
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removed from the registry based solely on a cervtificate, The
department must include such certificates as part of its criminal
higstory record reports, qualifying letters, or other assessments
pursuant to RCW 43.43.830 through 4£3.43.838,

{2) Washington state patrol: The Washington state patrol ilsg not
required to remove any records baged solely on a certificate of
regtoration o©of opportunity. The state patrol must include a
certificate as part of its ¢riminal history record report.

{3} EBtate court records:

{a) & certificate of restoration of cpportunity has no effect on
any other records kept by the Washington administrative coffice of the
courts, including its dudicial information system. The court records
related to a certificate of restoration of opportunity must be
processed and recorded in the same manner as any other record.

{b} The gualified court where the applicant seeks the certificate
of rehabilitation wust administer the court records regarding the
certificate in the same wanner as it does regarding all other

proceedings.

NEW SECTION. Becac. 7. In all cases, a qualified applicant must
provide notice to the prosecutor in the county where he or she seeks a
certificate of restoration of opportunity of the pendency of such
application. The gualified applicant must also notify the prosecuting
attorney of any other fjurisdiction in which he or she was sentenced

within five vyears of the application for a certificate.

NEW SECTICN., Sec. 8. A reasonable processing fee, not Lo exceed
fifty dollars, may be charged by the clerk of the court at the time the

application for a certificate of restoration of opportunity is filed.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 9 ROW.

o ERD oo
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3-year sentence for hate cri
cab driver

Updated 11:35 am, Tuesday, December 10, 2013
Seattle P.L

SEATTLE (AP) — A man who attacked a turban-wearing Sikh cab driver was sentenced
Tuesday in Seattle 1o more than three years in prison for a federal hate crime.

Prosecutors had asked for a four-year sentence for Jamie W, Larson, 30, of Federal Way, and his
defense lawyer had recommended a 2 1/2-year term. He got 40 months.

Larson pleaded guilty in June and 10 & hand-written apology said he was in an alcoho! blackout
in October 2012 when he beat the driver while shouting anti-Musiim sturs. The driver is an
immigrant from India and not a Muslim. :

Larson was originally charged with malicious harassment in King County Superior Court, but the
case was turned over to federal prosecutors because the federal hate crime law carries a longer
possible sentence — up to 10 vears, '

Auburn police called the cab after officers found Larson drunk and sitting in shrubbery near a
store, according to court rgcords.

After arriving at a Federal Way address, Larson first refused 1o get out of the car, A resident of
the home, where Larson was not welcome, was speaking with the driver when Larson aftacked
him from behind.

Larson grabbed the driver's beard, pulled him to the ground and hit and kicked him in the head
and body while shouting shurs and insults about Arabs, Persians and Musiims and complaining
about immigrants "taking all our jobs.”

Larson continued the slurs even afier police arrived. Larson also used an anti-gay shur, according
o court papers.

The driver spent eight days in a hospital and missed two months of work, the seattlepl.com
reported Monday (hitp://bitlv/TkwhRpB 1.

Larson was prosecuted under the law that outlaws violence motivated by a person's actual or
perceived race, color, national origin, religion, sexual orientation, gender. gender identity
or disability.

The case was investigated by the FBI and prosecuted by the ULS, attornev's office for the
Western Distriet of Washington with help from the Justice Department’s Civil Rights Division,
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State justice: Latino candidates often face prejudice
Movamber 16, 2013

By Rafas| Guerrero / Yakima Merald-Repubiic
rguerrerc@yakimaherald. com

As accomplished as Washington State Supreme Court Justice Steven Gonzalez's career has
heen, he's faced considerable adversity — specifically because of the color of his skin and his
last name.

On Friday, before a crowd of legislators, educators and superintendents at the Lating Education
Paolicy Forum, the justice retold some of his more colorful stories, such as the time on the
campaign traill when he was mistaken for a valet while he waited for his car. The mistaken
individual, waiting for him to call a taxi, only grew more frustrated as Gonzalez continuad looking
through campaign notes on his tablet.

“What do | have to do for you to get me a cab?” the man said, to which Gonzalez replied,
“There's not a damn thing you could do that would get me 1o get vou a cab”

The crowd at the Yakima Valley Technical Skills Center erupted in laughter. Gonzalez drew
more laughter when he recalled a trip to the dentist, and the hygienist looked up his chart and
was startled to see that he was a judge.

“We don't all look like the stereotype of our professions,” he iold her. "But you look like a dental
hygienist.”

Gonzalez is the second Latino justice in the court’s history. Charles Z. Smith, of African-
American and Cuban descent, was the state’s first minority on the court when he served from
1988 to 2002.

Gonzalez spoke his mind on a number of topics, including his upbringing, his gradual ascent o
the state’s highest court and how 1o help students now and in the fulure.

Later in the program, state legislators and Lalino educators discussed proposals that could
improve minority students’ chances for a better education.

Gonzalez, 50, grew up in California in a family headed by a single mom. He began working at a
young age and eventually graduated from the University of California Berkley Law School. MHe
practiced criminal and civil law in Seattle and later became an assistant U .S, Attorney in Seattle.
in 2001, he was elected to the King County Superior Court, where he served for 10 years.

in November 2011, Gonzalez was appointed by then-Gov. Chris Gregoire to the Washington
State Supreme Court (o replace the retinng Gernry Alexander. The following summer, he won his
first six-year term with 58 percent of the vote in the primary runoff. beating attorney Bruce
Danielson, thus running unopposed a few months later in the general slection.

However, there was some controversy surrounding the runoff as Danielson neither campaligned
nor spent money yet grabbed 42 percent of the vote and 30 of 39 counties.
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Gonzélez said at the time the vote might have been because of his surname. He pointed out
Friday how Democrais who had run in statewide elections that season fared better than he did
east of the Cascades. Discrimination against minority candidates still exists, he said, and it
remaing an obstacle for Latino candidates in many areas of the state.

“You may still be in denial about this, you may not be convinced that ry name was such a major
impediment for me in much of the state,” Gonzélez said. "Bul who can blame you for wanting to
deny an ugly truth’?”

His 2012 election has some resemblance to the loss of Yakima school board incumbent
Graciela Villanueva earlier this month, who suggested her Latino roots may have been at fault,
Her opponent, Jeni Rice, did not campaign and had reportedly dropped out. However, Rice won
with more than 60 percent of the vote and said she would take the board seat if official results
confirmed the victory.

Gonzalez had no comment on the Yakima school bhoard election resulis.

Prior to his speech, local legislators discussed their opinions on some policy proposals the
Latino Educational Achievement Project, an education advocacy group, had presented {o the
audience earlier in the day. These suggestions included more preschool programs for Latino
families, increasing the number of school days for English Language Learner students, and
advancing a stalled bill in the Senate that would allow undocumentad students greater access to
financial aid.

“Our charge, | feel, as legislators, is o provide education for all of our students regardiess of
ethnicity,” said state Rep. Norm Johnson, R-Yakima, “I do think that we have done less than
what we should have been doing, particularly in our area, for our huge number of Latino
students. We need to get them beyond high school”

Editor's note: This story has been updaled to comecl the university where Gonzalez completed
faw school
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